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Presidential Documents 


Title 3—The President 

PROCLAMATION 4071 

National Clown Week 

By the President of the United States of America 

A Proclamation 

Whoever has heard the laughter of a c hild or seen sudden delight on 
the face of a lonely old man has understood in those brief moments 
mysteries deeper than love. 

All men arc indebted to those who bring such moments of quiet 
splendor—who redeem sickness and pain with joy. All across America, 
good men in putty noses and Ixiggy trousers, following a tradition as old 
as man’s need to touch gently the lives of his fcllowman, go into orphan¬ 
ages and children’s hospitals, homes for the elderly and for the retarded, 
and give a part of themselves. Today, as always, clowns and the spirit 
they represent arc as vital to the maintenance of our humanity as the 
builders and the growers and the governors. 

In the folklore of the world is the persistent claim that the heart of a 
clown is sad, and that all the gladness he provokes is simply a facade for 
the pain he cannot reveal to the world. In the myth is the kernel of 
reason: the down leaves happiness where he goes, and takes misery 
away with him. 

Yet, we cannot suppose there is real truth in the myth. For surely the 
laugh-makers are blessed: they heal the heart of the world. 

To call public attention to the charitable activities of clowns and the 
wholesome entertainment they provide for all our citizens, the Congress 
by a joint resolution approved October 8, 1970 (Public Law 91-433), 
has requested the President to designate the week of August 1 through 
August 7, 1971, as National Clown Week. 

NOW, THEREFORE, I, RICHARD NIXON, President of the 
United States of America, do hereby proclaim the week of August 1 
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THE PRESIDENT 


through August 7, 1971, as National Clown Week. I invite the Governors 
of the States and the appropriate officials of other areas under the United 
States flag to Issue similar proclamations. 


f urge the people of the United States to recognize the contributions 


made by clowns in their entertainment at children’s hospitals, charitable 
institutions, institutions for the mentally retarded, and generally helping 
to lift the spirits and boost the morale of our people. 

IN WITNESS WHEREOF, I have hereunto set my hand this second 
day of August, in the year of our Lord nineteen hundred seventy-one, 
and of the Independence of the United States of America the one 
hundred ninety-sixth. 



[FR Doc.71-11242 Piled R 3-71; 9:02 iin] 
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EXECUTIVE ORDER 11613 

Membership of Environmental Protection Agency on Established 
River Basin Commissions 

By virtue of the authority vested in me by section 202 of the Water 
Resources Planning Act (79 Stat. 247; 42 U.S.C. 1962 b-1) and as 
President of the United States, it is ordered as follows: 

Section 1. Section 3(2) of each of the following-described Executive 
orders is amended by adding “Environmental Protection Agency/* 
immediately after “Department of Transportation/’ — 

(1) Executive Order No. 11331 of March 6, 1967, establishing the 
Pacific Northwest River Basins Commission; 

(2) Executive Order No. 11345 of April 20, 1967, establishing the 
Great Lakes Basin Commission; 

(3) Executive Order No. 11359 of June 20, 1967, establishing the 
Souris-Rcd-Rainy River Basins Commission; and 

(4) Executive Order No. 11371 of September 6, 1967, establishing 
the New England River Basins Commission, as amended by Executive 
Order No. 11528 of April 24,1970. 

Sec. 2. The Administrator of the Environmental Protection Agency 
shall appoint a mcml)cr to each river basin commission to serve as the 
representative of that Agency as soon as practicable after the date of 
Issuance of this Order. 

The White House, 

August 2,197!. 

[FR Doc.71-11220 Filed 8-2-7t ,4:04 pm] 
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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 213—EXCEPTED SERVICE 

Department of the Interior 

Section 213.3312 is amended to show 
that one additional position of Confiden¬ 
tial Assistant (interdepartmental activi¬ 
ties) to the Secretary is excepted under 

Schedule C. 

Effective on publication in the Federal 
Register (8-4-71), subparagraph <28) is 
added to paragraph (a) of { 213.3312 as 
set out below. 

{213.3312 Department of the Interior. 

(a) Office of the Secretary. • • • 

(28) Two Confidential Assistants 
<interdepartmental activities) to the 

Secretary. 

• • • • • 

(S U.S.C. teca. 3301. 3302. E.O. 10677; 3 CFR 
1964-58 Comp , p. 218) 

United States Civil Serv¬ 
ice Commission. 

(seal) James C. Spry, 

Executive Assistant to 
the Commissioners. 
(FR Doc.71-11003 Filed 8-3-71:8:46 am) 


PART 213—EXCEPTED SERVICE 

Office of Economic Opportunity 

Section 213.3373 is amended to show 
that one additional position of Confiden¬ 
tial Staff Assistant to the Associate Di¬ 
rector for Legal Services Is excepted 
under Schedule C. 

Effective on publication in the Fed- 
»al Register (8-4-71). subparagraph 
(I) of paragraph (g) is amended under 
1 213.3373 as set out below. 

$213.3373 Office of Kcononsic Oppor¬ 
tunity. 

• • • • # 

Office of the Associate Director 
far Legal Services. (1) Two Confidential 
Staff Assistants to the Associate Director. 

(ft U.5 C sect. 3301, 3302. E O. 10677; 3 CFR 

1954-68 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

(seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 
|FR Doc.71-11004 Filed 8-3-71:8:45 am] 


Title 7—AGRICULTURE 

Chapter II—Food and Nutrition 
Service, Department of Agriculture 

(Amdt. 61 

PART 210—NATIONAL SCHOOL 
LUNCH PROGRAM 

State Matching of Funds 

On April 22, 1971, there was published 
in the Federal Register (36 F.R. 7603) 
a notice of proposed rule making to 
amend the regulations governing the Na¬ 
tional School Lunch Program (35 F.R. 
753. as amended. 35 F.R. 3900. 35 F R. 
14061. 36 F.R. 1246, 36 F.R. 7592) for the 
purpose of implementing the matching 
requirements of the National School 
Lunch Act. as amended by Public Law 
91-248, approved May 14. 1970. Inter¬ 
ested persons were given 20 days in which 
to submit comments, suggestions, or ob¬ 
jections regarding the proposed regula¬ 
tions. 

Numerous communications were re¬ 
ceived. The comments, suggestions, and 
objections made in such communications 
have been considered and a number of 
changes from the proposed regulations 
have been made. 

In order that the amendment to the 
regulations may become effective as soon 
as possible in view of the fact that it 
applies to the fiscal year beginning July 
1. they are hereby issued without an 
analysis of the comments, suggestions, 
and objections received. Such analysis 
will be issued and published at an early 
date. 

Regulations for the operation of the 
general cash-for-food assistance phase 
of the National School Lunch Act. as 
amended, are further amended as fol¬ 
lows: 

1. Section 210.6 is revised to read as 
follows: 

§ 210.6 Mtflrliing of fun<l«. 

(a) Each State Agency shall match 
each dollar of general cash-for-food 
assistance funds paid to it each fiscal 
year with $3 of funds from sources within 
the State determined by the Secretary to 
have been expended in connection with 
the Program: Provided , however. That, 
if the per capita income of any State is 
less than the per capita income of the 
United States, the matching requirement 
for any fiscal year shall be decreased 
by the percentage by which the State 
per capita income is below the per capita 
income of the United States. The amount 


of general cash-for-food assistance to 
be so matched shall be the net amount 
of such funds taking into consideration 
any funds transferred Into the general 
cash-for-food assistance funds account 
and any funds transferred out of such 
account under the authority of section 
10 of the Child Nutrition Act of 1966, 
as amended. 

(b) For the fiscal year beginning 
July 1, 1971, and the fiscal year begin¬ 
ning July 1. 1972, State revenues (other 
than revenues derived from the Pro¬ 
gram) appropriated or specifically uti¬ 
lized for Program purposes (other than 
salaries and administrative expenses at 
the State, as distinguished from local, 
level) shall constitute at least 4 per 
centum of the matching requirement set 
forth in paragraph (a) of this section; 
for each of the 2 succeeding fiscal years, 
at least 6 per centum of such matching 
requirement: for each of the subsequent 
2 fiscal years, at least 8 per centum of 
such matching requirement; and for each 
fiscal year thereafter, at least 10 per 
centum of such matching requirement. 

(c) The following funds from sources 
within the State shall be eligible to be 
counted in meeting the matching re¬ 
quirement prescribed in paragraph (a) 
of this section: (1) Funds expended for 
the Program, including Program admin¬ 
istration. by the State or its political sub¬ 
divisions or by or on behalf of any School 
Food Authority from any source of State 
or local funds (including, but not lim¬ 
ited to. children’s payments), except 
funds expended for land or the acquisi¬ 
tion. construction or alteration of build¬ 
ings: and (2) the value of commodities, 
services, supplies, facilities, and equip¬ 
ment donated to the Program, except the 
value of commodities donated by FNS or 
the value of land or the rental value of 
buildings used in connection with the 
Program: Provided . however. That the 
percentage of such matching require¬ 
ments specified in paragraph (b> of this 
section shall be met by State revenues 
meeting the requirements of paragraph 

(d) of this section. The value of dona¬ 
tions eligible for matching shall be cer¬ 
tified by the State Agency or by the 
School Food Authorities of nonprofit pri¬ 
vate schools with respect to which the 
Program is administered by FNSRO. 

(d) The following State revenues, ap¬ 
propriated or otherwise made available 
which are expended for any fiscal year 
shall be eligible for meeting the applica¬ 
ble percentage of the matching require¬ 
ments prescribed in paragraph (b) of 
this section for that fiscal year: (1 > State 
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RULES AND REGULATIONS 


revenues disbursed by the State Agency 
to School Pood Authorities for Program 
purposes, including revenues disbursed 
to nonprofit private schools where the 
State administers the Program in such 
schools: (2) State revenues made avail¬ 
able to School Food Authorities and 
transferred by the School Food Authori¬ 
ties to the nonprofit school lunch pro¬ 
gram accounts or otherwise expended by 
the School Food Authorities in connec¬ 
tion with the nonprofit school lunch pro¬ 
grams: and <3> State revenues used to 
finance the costs (other than State sal¬ 
aries or other State administrative costs) 
of <i) local Program supervision <ii) 
operating the Program in participating 
schools and (ill) the intrastate distribu¬ 
tion of foods donated under Part 250 of 
this cliapter to schools participating in 
the Program. 

<e> The State revenues made available 
under paragraph < bt of this section shall 
be disbursed to School Food Authorities, 
to the extent the State deems practicable, 
in such manner that each School Food 
Authority receives the same proportion¬ 
ate share of such revenues as it receives 
of funds apportioned to the State for the 
same year under sections 4 and 11 of the 
Act and sections 4 and 5 of the Child 
Nutrition Act of 1966. as amended. De¬ 
terminations of practicability may be 
made with respect to a class of School 
Food Authorities as well as with respect 
to individual School Food Authorities. 

<f> The State agency shall establish 
or cause to be established a system 
whereby all expended State revenues 
counted in meeting the matching re¬ 
quirement prescribed In paragraph (b> 
of this section are properly documented 
and accounted for. 

<g> During the course of each fiscal 
year, it shall be the responsibility of the 
State Agency, or FNSRO where appli¬ 
cable, to determine whether the match¬ 
ing requirements of this section (other 
than the requirements relating to the 
portion representing State revenues) are 
being met. If it appears that the match¬ 
ing requirements will not be met. the 
State Agency or FN8RO shall take cor¬ 
rective action to assure compliance with 
these requirements. 

(h) FN8 shall determine that the re¬ 
quired amount of funds from sources 
within the 8tate and the required amount 
of State revenues have been expended 
in connection with the Program during 
any fiscal year, based upon reports to be 
submitted by the State Agency at the 
close of such fiscal year. 

(i) If. in any fiscal year, a State fails 
to meet the State revenue matching re¬ 
quirement, as prescribed in paragraph 
<b) of this section, such State shall re- 
turn to FNS. upon demand by FNS. a 
portion of the general cash-for-food as¬ 
sistance funds equal to the per centum 
by which it failed to meet such require¬ 
ment, e g., if a State has met only 50 
percent of the State revenue matching 
requirement for any fiscal year, such 
State shall return 50 percent of the gen¬ 
eral cash-for-food assistance funds uti¬ 
lized by the State in that fiscal year. If 


in any fiscal year a State meets the State 
revenue matching requirement pre¬ 
scribed in paragraph (b) of this section 
but falls to meet its overall matching 
requirement prescribed in paragraph (a) 
of this section, such State shall return 
to FNS. upon demand by FNS. a portion 
of the general cash-for-food assistance 
funds equal to the per centum by which 
It failed to meet its overall matching 
requirement. 

(J> In any State where FNSRO ad¬ 
ministers the Program with respect to 
nonprofit private schools, each dollar of 
general cash-for-food assistance funds 
paid by FNS to the School Food Authori¬ 
ties of such schools ai the aggregate for 
any fiscal year shall be matched by $3 of 
funds from sources within the State de¬ 
termined by the Secretary to have been 
expended by School Food Authorities of 
nonprofit private schools in connection 
with the Program: Provided. however. 
That, if the per capita income of the 
State is less than the per capita income 
of the United States, the matching re¬ 
quirement for any fiscal year shall be 
decreased by the percentage by which 
the State per capita income is below the 
per capita income of the United States. 
If the aggregate payment of general 
cash-for-food assistance funds for such 
schools is not matched as provided in 
this paragraph, any School Food Au¬ 
thority not matching the general cash- 
for-food assistance funds paid to it shall 
return upon demand by FNS its pro rata 
share of the amount of the funds de¬ 
termined by FNS not to have been 
matched. 

§210.14 (Amended 1 

2. Iu 5 210.14. paragraph (g)(4) is 
amended by adding the following before 
the period at the end thereof: "and a 
report on the full matching requirements 
set forth in 5 210.6 including a report 
on the matching with State revenue pre¬ 
scribed in | 210.6(g)." 

Non: The reporting and/or recordkeep¬ 
ing requirement* contained herein have been 
approved by the Office of Management and 

Budget in accordance with the Federal Re¬ 
port* Act of 1942. 

Effective date. These regulations shall 
be effective July 1.1971. 

Dated: July 28. 1971. 

Rickard E. Lync, 
Assistant Secretary. 

IFR Doc.71-11172 Filed 6-3-71:8:51 am] 

Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service, 

(Agricultural Adjustment), Depart¬ 
ment of Agriculture 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

PART 718—DETERMINATION OF 
ACREAGE AND COMPLIANCE 

Basis and purpose. The provisions of 
Part 7X8 are issued pursuant to the Agri¬ 
cultural Adjustment Act of 1938, as 
amended (7 U.8.C. 1281 et seq.). to pro¬ 


vide for ascertaining crop and land use 
acreages and compliance with program 

requirements. 

This document is a revision of rules 
currently in effect under || 718.1 to 
718.30 of this part <35 F.R. 11560. 12193. 
12640; basic regulation with no amend¬ 
ments). Sections have been rewritten to 
incorporate changes attributable to the 
Agricultural Act of 1970. The changes 
herein are applicable to the 1971 and sub¬ 
sequent crop years. 

Since farmers need to know the 
changes herein as soon as possible in 
connection with 1971 programs, it is 
hereby found and determined that com¬ 
pliance with the notice, public proce¬ 
dure. and 30-day effective date provisions 
of 5 U.S.C. 553 is impracticable and con¬ 
trary to the public interest. Accordingly, 
Part 718 shall become effective upon 
publication in the Federal Register. 
Sec. 

718.1 ApplicabUity. 

718.2 Definitions. 

718.3 Farm entry authority. 

718.4 Committee function* and authority. 

718.5 Measurement aervioe. 

718.6 Determination of compliance by 

farmer certification 

718.8 Determination of crop and land ua» 
acreage by farm vlalt. 

718.0 Reliance by producer on previoiuly 
determined acreage. 

718.10 Determining acreage of unusual 
caaea. 

71B.11 Notice of Acreage to farm operator 
718.12 Redeterminatlon of acreage. 

718 13 Adjustment of acreage. 

718.14 Crop disposition date*. 

Authority : The provision* of this Port 718 
Issued under sec*. 314. 373, 374. 375, 52 5U‘. 
48, a* amended. 65. a* amended. 68. a* 
amended: 7 VJS.C. 1314. 1373, 1374, 1375. 

§ 718*1 Applicability. 

The provisions of this part apply to 
compliance determinations for 1971 and 
subsequent years under any program 
administered by the Agricultural Stabili¬ 
zation and Conservation Service through 
State and oounty committees. The pro¬ 
visions of |I 718.1 to 718.30 (35 Fit. 
11560. 12193. 12640) are superseded 
§ 718.2 Definition*. 

(a) General. As used in this part, and 
in all instructions, forms and documents 
Issued in connection therewith, the 
words and phrases defined in Part 719 
of tills chapter shall have the meanings 
so assigned and the terms defined in 
paragraph <b > of this section shall have 
the meanings so assigned, unless the 
text or subject matter otherwise 
requires. 

(b) Compliance terms. (1) Allotment 

crop—any crop for which an acreage 
allotment (including a base acreage and 
domestic allotment) base, or proportion¬ 
ate share is established pursuant to reg¬ 
ulations of the Department implement¬ 
ing Federal law. 

(2) Director—Director or Acting Di¬ 
rector, Program Performance Division. 
Agricultural Stabilization and Conserva¬ 
tion Service. Department of Agriculture. 

(3) Farmer certification— the deter¬ 
mination of compliance with acreage 
allotments or other program require- 
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menu, by acceptance of the farm opera¬ 
tor^ certification in lieu of a farm visit. 

14 > Normal row width—distance be¬ 
tween rows of crops in the field provided 
such distance is 32 inches or more. 

(5) Report—person employed to se¬ 
cure the necessary information and 
measurements to determine the acreages 
for which measurement are required. 

(6) Disposition date—the day by 
which a farm operator must complete ad¬ 
justment of applicable crop or land use 
acreages for compliance with program 
provision*. This date shall be the earlier 
of: 

(1) The date a farm operator certifies 
to a final crop or land use acreage, or 

(11) The date published In $ 718.14 for 
the crop or land use acreage. 

§ 718.3 Farm entry authority* 

(a) General . Any authorized repre¬ 
sentative of the Agricultural Stabiliza¬ 
tion and Conservation Service shall 
have authority to enter any farm for 
the purpose of measuring or ascertain¬ 
ing acreage or determining compliance 
with any mandatory or voluntary pro¬ 
gram administered by ASCS. For volun¬ 
tary programs, application of the 
producer to participate in the program 
shall constitute his consent to the au¬ 
thority to enter the farm to measure 
or ascertain acreage or determine com¬ 
pliance. The person authorized to enter 
any farm shall present his written au¬ 
thorization upon request of any producer 
interested in the farm. 

(b) Refusal to permit measurement . 
If a farm operator refuses to permit 
acreage measurement for any crop or 
program for which such measurements 
are required, the county executive di¬ 
rector shall notify the farm operator In 
writing as soon as possible of the follow¬ 
ing consequences, as applicable, of the 
refusal to permit measurement and in¬ 
ti on on the farm: 

) Program benefits will be denied; 

(2) For ELS cotton and rice, buyers in 
the vicinity will be notified that the farm 
is considered to be in excess of the allot¬ 
ment; 

(3) For peanuts and tobacco (except 
Flue -cured tobacco when acreage-pound¬ 
age quotas are in effect and burley when 
poundage quotas are in effect), a 100 
percent excess penalty card will be Issued ; 

(4) For Flue-cured tobacco when 
acreage-poundage quotas are in effect, no 
marketing card showing the farm is eli¬ 
gible for price support will be issued; and 

f 5> The farm operator shall have 14 
days from the date of the written notice 
to notify the county office that he will 
permit measurement and pay the cost 
thereof. 

M the farm operator continue to refuse 
to permit a farm visit after the 14-day 
period prescribed in the written notice 
to him. any case involving a crop subject 
to a marketing quota (except Flue-cured 
and burley tobacco) shall be submitted 
by the county office to the State com¬ 
mittee for referral to the applicable field 
representative of the Office of the Gen- 
eral Counsel. 


(c) Refusal to furnish information 
concerning other interested persons on 
the farm. If a farm operator refuses to 
furnish information concerning other 
interested persons on the farm, the farm 
operator may be denied program benefits 
until such Information is furnished to 
the county committee. 

§ 718.1 Committee function* and au¬ 
thority. 

(a) County committee . The county 
committee shall provide for determining 
acreages on farms and compliance with 
the various farm programs in accord¬ 
ance with tills part. 

(b) State committee. The 8tatc com¬ 
mittee may: 

(1) Take any action required of the 
county committee which the county com¬ 
mittee fails to take. 

(2) Correct or require the county com¬ 
mittee to correct any action taken by 
such committee which is not In accord¬ 
ance with this part. 

(3) Require the county committee to 
withhold taking any action which is not 
in accordance with this part. 

(4) Upon approval by the Deputy Ad¬ 
ministrator. prescribe deviations from 
standards in I 718.8. S 718.12. or ! 718.13 
as applicable, for the State so as to 
establish: 

(I) A minimum row width for specific 
crops or less than 32 Inches: 

(ii) A minimum area requirement for 
deduction or adjustment credit larger 
than 0.03 acre for tobacco or 0.1 acre for 
other crops and land uses: 

(ill) A minimum width requirement 
for deduction or adjustment credit 
greater than 32 Inches; 

(iv) A minimum error equipment of 
less than 0.5 acre; 

(v) A standard perimeter deduction of 
3 percent of the area planted to a row 
crop and zero for a close sown crop in 
lieu of measuring perimeter deductions 
on all farms visited in specified counties 
except that perimeter deductions shall 
be measured for those crops for which 
measurement service is provided. The 
State committee may recommend a dif¬ 
ferent percentage when the 3 percent of 
zero deduction would cause undue hard¬ 
ship. 

(c) Approved deviations from pre¬ 
scribed standards. The following devia¬ 
tions from prescribed standards pursuant 
to paragraph (b) of this section have 
been recommended by the State commit¬ 
tee and approved by the Deputy Admin¬ 
istrator; 

Alabama 

Minimum row width. Sixteen Inches tor 
peanuts. 

Aisboka 

Standard deduction. (1) How crops. Ap¬ 
proved counties and percentage deduction* 
are: (a) Oraham. 6 percent; (b) Yuma. 1-30 
acre*. 12 percent; 21-50 acres, 10 percent; all 
over 50 acres, 0 percent. 

(II) Close-sown crops. w Zero'* deduction 
applies In the counties listed In (1) above. 

California 

(1) Deduction credit. (1) Minimum area. 
Five-tentha acre tor all crops. 


(II) Minimum width, (a) Perimeter of 
held, 10 links for all crops; (b) Within the 
planted area; 

(1) Row crops. Four rows except when 
planted In a skip-row pattern. 

(2) Close-sown crops. Twenty links. 

(2) Standard deduction. Three percent for 
row crops and xero for close-sown crops ap¬ 
plies to Fresno. Imperial. Kern. Kings. 
Madera, Merced. Riverside, and Tulare. 

Colobado 

Standard deduction. Three percent for row 
crops and zero for close-sown crops. 

DlLAWAtt 

(1) Minimum row width. Thirty Inches all 
crops. 

(2) Deduction credit. Minimum width. Six 
links. 

(3) Re measurement refund. The larger of 
3 percent of 0.5 acre. 

FLoaroA 

(1) Minimum row width. Eighteen Inches 
for peanuts. 

(2) Standard deduction. Three percent for 
row crops and xero for close-eown crops ap¬ 
plies to Alachua, Baker, Lake. Levy. Marion, 
and Union. 

Geo kola 

Remeasurement refund. The larger of 3 
percent or 0.1 acre. 

Indiana 

(1) Deduction credit. Mintmum width. 
Five llnka except 15 links for terraces, per¬ 
manent irrigation, drainage ditches, and 
cod waterway*. 

(2) Adjustment credit. (!) Minimum area. 
Five-tenths acre for all crops and land uses 
except tobacco. 

(it) Minimum width. Five links. 

(3) Remeasurement refund . One-tenth 
acre for tobacco. 

Iowa 

Deduction credit. (1) Minimum width , 
Seven links. 

(U) Minimum ares. Five-tenths acre far 
ail crops and land uses. 

Kentucky 

Adjustment credit. Minimum width for 
tobacco. (I) Inside planted area and along 
end boundaries. The smaller of 10 links or 
two rows. 

(11) Along boundaries parallel to the rows 
in the field. One row. 

Mississippi 

(1) Deduction credit. Minimum width. 
Ten links. 

(2) Adjustment credit. (I) Minimum area. 
Total excess or deficiency or three-tenths 
(0 3) acre, whichever is smaller, except that 
if the excess or deficiency Is more than 
three-tenths (0 3) acre, one plot may be 
less than three-tenths (0.3) acre. 

(U) Minimum width. Two-tenths (0.2) 
chain, 

(3) Standard deduction. Three percent for 
row crops and xero for close-sown crops ap¬ 
plies to Adams, Alcorn. Amite. Attala, CarroU. 
Claiborne, Copiah. Franklin. Hinds, Issa¬ 
quena. JeiTerson. Lee, Leflore. Lincoln. Madi¬ 
son. Marshall, Noxubee, Pike, Prentiss. 
Rankin. Warren. Washington. Wilkinson. 
Winston, and Yalobusha. 

Missoinu 

Deduction credit. Minimum width. Ten 
links. 

Montana 

Minimum row width. Twenty-two Inches 
for sugar beets. 
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Nebiakka 

Minimum row width. Twenty-two Inches 
for sugar beets. 

New Ham psK mc 

Minimum row width. Thirty inches for 
corn. 

New Mexico 

Standard deduction. (4) Row cropt. Ap¬ 
proved counties and percentage deductions 
are: (a) 4.5 percent in ChAvee Dona Ana. 
Eddy, Hidalgo. Sierra; (b) 3 percent In all 
other counties. 

<ll) Close-sown crops. Zero deduction ap¬ 
plies to all counties. 

North Carolina 

(1) Minimum row width. Eighteen Inches 
for peanuts and 30 inches for corn. 

(2) Remeasvrement re/und. One-tenth 
acre. 

North Dakota 

Minimum row width. Twenty inches for 
sugar beets. 

Ohio 

(1) Minimum row width. Thirty inches 
for ail crops. 

(2) Deduction credit. Minimum width. 
Eight links for all crops except tobacco. 

(3) Adjustment credit. Minimum width. 
Eight links for all crops except tobacco. 

(4) Remeasurement refund . (i) Tobacco. 
Larger of 3 percent or 0.1 acre 

<U) Other crops. Larger of 3 percent or 0.6 
acre. 

Oklahoma 

Remeasurement refund. Larger of 3 percent 
or 0.3 acre. 

Oregon 

(1) Minimum row width. Twenty inches 
for sugar beets. 

(2) Deduction credit. Minimum width for 
close-sown crops within the planted area. 
Six feet. 

South Dakota 

< 1) Deduction credit. Minimum area. Five- 
tenths acre for ail crops except sugar beets. 

(2) Adjustment credit. Minimum area. 
Five-tenths acre for all crop® except sugar 
beets. 

Tennessee 

(1) Adjustment credit. Minimum width. 
(1) Rote crops other than tobacco. Four rows. 

(II) Tobacco: (a) Along field boundary. 
One row; (b) Within planted area . Two rows. 

(2) Remeasurement refund. One-tenth 
acre for tobacco. 

(3) Standard deduction . <|) itoic crops. A 
4-percent deduction applies to all fields of 
10 acres or less than 3 percent applies to 
all fields over 10 acres. 

Texas 

<1) Minimum rots width. Thirty inches 
for sugar beets. 

(2) Deduction credit . Minimum width. 
Nine links. 

(3) Adjustment credit. Minimum width. 
Nine links. 

(4) Standard deduction. (1) Row crops. 
Approved oounties and percentage deduc¬ 
tions are: (s) 1 percent. Archer: (b) 2 per¬ 
cent. Baylor. Dickens, Foard. Haskell. Kent, 
King. 8 tone wall, Throckmorton. Wichita, 
and Wilbarger; (c) 3 percent. Hardeman and 
Knox. 

(II) Close-sown crops. The percentage de¬ 
ductions for the counties listed In (1) above 
shall be aero except that the percentage shall 
be 2.2 in Hardeman, 0.8 In Knox, and 0.6 In 
Wilbarger. 


Virginia 

flcmcaaureturn* refund. The larger of 0,1 
acre or 10 percent of acreage for areas less 
than 6 acres. 

Washington 

Minimum row width. Twenty-two Inches 
for sugar. 

Wisconsin 

(1) Deduction credit. Minimum width. 
Ten links for all crops except tobacco. 

(2) Remeasurement refund . The larger of 
0.1 acre or 3 percent for tobacco. 

Wyoming 

(1) Minimum rote width. Twenty inches 
for sugar beeu 

(2) Standard deduction. Three percent for 
row crops and xero for close-sown crops ap¬ 
plies to all counties except Carbon, Park, 
and Weston. 

§718.5 Measurement »«*<♦. 

(a) Staking and referencing service. 
The county committee shall provide a 
staking service for any crop or land use 
it the producer requests such service and 
pays the cost. If a staking and referenc¬ 
ing service is found to be in error, and 
the producer has taken any action in re¬ 
liance in good faith on such service, the 
acreage in the staked areas shall be con¬ 
sidered to be the acreage for which the 
service was requested, except that the 
county committee may use the actual 
acreage if the producer would be ad¬ 
versely affected by use of the acreage for 
which the service U requested. Compli¬ 
ance with the farm acreage requirement 
shall be guaranteed under the following 
conditions: 

11) For crops. The acreage requested 
to be staked and referenced shall not 
exceed the farm allotment for marketing 
quota crops or CAP permitted acreage. 
If all of the crop(s) for which the service 
is performed is within the staked area, 
the farm shall be considered in compli¬ 
ance with the allotment or permitted 
acreage. 

1 2) For set-aside acreage. It the pro¬ 
ducer requests that not less than the 
farm set-aside acreage requirement be 
staked and referenced and the entire area 
within the stakes is treated as set-aside 
acreage in accordance with program reg¬ 
ulations, the farm shall be considered as 
having sufficient designated set-aside 
acreage. 

<b) Other measurement services. The 
county committee shall provide other 
measurement services if the producer re¬ 
quests such service and pays the cost. 
An acreage measured under this para¬ 
graph shall be considered an official 
acreage. A producer shall not be ad¬ 
versely affected by an error made by an 
ASCS employee in performing a meas¬ 
urement service when such producer has 
acted in reliance in good faith on such 
service. 

§ 718.6 Determination of compliance by 
farmer certification. 

(a) Certification by farm operator . A 
report of acreage and land use on farms 
shall be furnished to the county com¬ 
mittee by the farm operator on a pre¬ 
scribed form for applicable crops and 


land uses not later than the applicable 
crop disposition date in 4 718.14, except 
that for: 

(1) Set-aside acres — (i) Wheat only 
farms. In the case of farms that are en¬ 
rolled in the wheat program only, cer¬ 
tification shall be furnished not later 
than the disposition date for wheat in 
the county. 

<il> Wheat-feed grain and feed grain 
only farms. In the case of farms that are 
enrolled In both the wheat and feed 
grain programs or in the feed grain pro¬ 
gram only, certification shall be fur¬ 
nished not later than the latest disposi¬ 
tion date for food grain in the county, 
unless an earlier date is recommended 
by the State committee and approved by 
the Deputy Administrator. The following 
earlier dates under this subdivision have 
been recommended by the State com¬ 
mittee and approved by the Deputy 
Administrator: 

California 

May 1 in Imperial and Riverside Counties. 

Oeorgia 

All counties. The disposition date estab¬ 
lished for corn, 

TEXAS 

All counties. The disposition date estab¬ 
lished for corn and spring-seeded grain 
sorghum. 

<2> Peonufs—d) Initial certification. 
Certification shall be furnished not later 
than the latest disposition date for feed 
grain in the county, unless an earlier 
date Is recommended by the State com¬ 
mittee and approved by the Deputy Ad¬ 
ministrator. The following earlier dates 
under this subdivision have been recom¬ 
mended by the State committee and ap¬ 
proved by the Deputy Administrator: 

Sooth Carolina 

All counties. The disposition dates estab¬ 
lished for ootton. 

TEXAS 

(1) Spring-seeded peanuts in all counties. 
The disposition date for corn and spring- 
seeded grain sorghum. 

(2) Summer-seeded peanuts In all coun¬ 
ties. The disposition date for summer-seeded 
grain sorghum. 

til) Final certification . In cases where 
the initially certified peanuts acreage ex¬ 
ceeded the allotment, any final certifi¬ 
cation shall be furnished after the pea¬ 
nuts arc dug, but not later than the date 
recommended by the State committee 
and approved by the Deputy Administra¬ 
tor. The following dates under this sub¬ 
division have been recommended by the 
State committee and approved by the 
Deputy Administrator: 


Oeorgia. 

Alabama. 


septum Bra is 
OCTOBER 1 


OCTOBER 15 

California. Louisiana. Mississippi. Missouri, 
and South Carolina. 


NOVEMBER I 

Arizona, Arkansas, New Mexico. North 
Carolina. Tennessee, and Virginia. 

DECEMBER 1 

Florida and Oklahoma. 


Texas. 
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(3) Sugar crops —(i) Initial certifica¬ 
tion /or sugar beets . Certification shall 
be furnished not later than 30 days after 
normal completion of planting or such 
Uter date approved by the State 
committee. 

Oil Initial certification lor sugarcane . 
Certification shall be furnished not later 
than 43 days prior to the earliest harvest 
date or such earlier date approved by the 
State committee. 

till) Final certification for sugar beets 
and sugarcane . If the sugar crop acreage 
initially certified exceeded the farm pro¬ 
portionate share and the farm operator 
adjusts the acreage, the farm operator 
ahull notify the county office of his in¬ 
tention to adjust not later than 15 days 
prior to start of harvest of the crop. Upon 
completion of the acreage adjustment or 
completion of harvest of an acreage 
within the farm proportionate share, 
whichever is earlier, the farm operator 
shall report such completion to the 
county office. Where the excess acreage 
is disi>osed of prior to harvest, the farm 
operator shall file the report after com¬ 
pletion of acreage adjustment and prior 
to start of harvest. Where the excess 
acreage will be disposed of after harvest, 
the farm operator shall file the report 
after completion of harvest but prior to 
disposition of any of the crop. 

(b) Consequences of failure to file a 
timely certification —(1) General . Ex¬ 
cept as provided in paragraph (c) of this 
section, the producers on the farm shall 
be deemed ineligible for any benefits 
under the program for which the certifi¬ 
cation was not timely filed. 

(2) Additional consequences for allot¬ 
ment crops. Except as provided In para¬ 
graphs (c) and *d> of this section, the 
acreage of an allotment crop for which 
the farm operator failed to file a certifi¬ 
cation, shall be considered to be zero for 
purposes of establishing future allot¬ 
ments. In addition: 

<1‘ For ELS cotton and rice. Buyers of 
the crop In the area shall be notified that 
the farm Is considered in excess of the 
farm marketing quota. 

<il> For peanuts. A 100-percent excess 
Penalty card shall be issued. 

hli • For all tobacco . except Burley and 
Flue-cured. A 100-perccnt excess penalty 
card shall be issued, unless the farm 
operator disposes of all excess tobacco in 
accordance with } 718.13. 

(c>r ailure to file a cerfi/lcafton. If the 
farm operator fails to file the certifica¬ 
tion under this section but requests the 
county committee to measure the crop 
pays the cost thereof, the county 
committee shall determine the acreage if 
h is possible to accurately measure the 
acreage within 15 days after such ro- 
Quest. In such case, the measured acre- 
except as provided in 3 718.13 for 
tobacco, other than Flue-cured, shall be 
Us *d to determine whether a marketing 
Quota penalty is applicable and the 
wnount of any such penalty, the appro¬ 
priate action to be taken with respect 
to collection of penalties or Issuance of 
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marketing cards, and whether producers 
on the farm shall be eligible for any 
benefits under the program for which 
the certification was not timely filed. 

(d) Late filed certification. The county 
committee may accept a certification 
under this section after the final date if 
it determines that the farm operator was 
prevented from timely filing because of 
reasons beyond his control. 

(el Consequences of failure to fUe an 
accurate certification —(1) Marketing 
quota crops except Burley tobacco. In the 
absence of evidence to the contrary, a 
producer of a crop specified in subdivi¬ 
sion (i) or (ii) of this subparagraph (1> 
on a farm for which a certification under 
this section is furnished and for which 
acreages are subsequently measured shall 
be presumed not to have knowingly ex¬ 
ceeded the farm acreage allotment for 
the crop for purposes of price support 
programs except that excess tobacco 
must be disposed of pursuant to § 724 80 
of this chapter (but the farm, except in 
the case of tobacco, other than Flue- 
cured, for which the operator disposed 
of excess tobacco pursuant to 9 724.80 of 
this chapter, shall not be considered in 
compliance with the allotment for the 
crop for purposes of determining any 
marketing quota penalty) when the acre¬ 
age of the crop on the farm determined 
by measurement does not exceed the al¬ 
lotment by more than the amount set 
forth in the appropriate subdivision (1) 
or <ii> of this subparagraph (1). In any 
case in which the acreage determined by 
measurement exceeds the allotment by 
more than the amount set forth in the 
appropriate subdivision (1) or (11) of this 
subparagraph (1). the allotment shall be 
considered to have been knowingly ex¬ 
ceeded: Provided . That the allotment 
shall not be considered to have been 
knowingly exceeded for price support 
purposes (but the farm, except a farm 
having excess tobacco, other than Flue- 
cured. which is disposed of by the opera¬ 
tor pursuant to 5 724.80 of this chapter 
shall not be considered in compliance for 
purposes of determining any marketing 
quota penalty) if it is shown to the satis¬ 
faction of the Deputy Administrator that 
the farm operator did not knowingly ex¬ 
ceed the farm acreage allotment. 

<i) Peanuts on farms with an effective 
allotment of more than 1 acre , rice, and 
ELS cotton. The larger of 0.5 acre or 5 
percent of the allotment not to exceed 
15 acres. 

(11) Tobacco. In the case of Fluc-cured 
tobacco, the larger of 0.1 acre or 10 per¬ 
cent of the allotment not to exceed 2 
acres. In the case of all other types of 
tobacco, the larger of 0.03 acre or 5 per¬ 
cent of the allotment not to exceed 1 acre. 

(2) Other crops and programs. The 
failure to flic an accurate certification in 
the case of other applicable crops and 
programs not covered under subpara¬ 
graph < 1) of this paragraph shall render 
the producers on the farm ineligible for 
program benefits for such crops and pro¬ 
grams except as may be authorized in 
accordance with the provisions of Part 
791 of this chapter. 
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§ 718.8 Determination of crop ami lam! 
u*e acreage by farm vUit 

(a) Applicability. A representative 
number of farms as prescribed by the 
Deputy Administrator shall be visited to 
determine the accuracy of farmer 
certifications. 

(b> Equipment and materials. The 
Deputy Administrator shall prescribe the 
basic equipment and materials to be used 
in the determination of crop and land 
use acreages. The use of other equipment 
and materials Is not authorized. 

<c> Administrative variance—(1) 
General. Crop and land use acreages de¬ 
termined in accordance with this section 
shall be deemed to be in compliance with 
program requirements when such acre¬ 
ages do not deviate from such program 
requirements by more than the appli¬ 
cable amount in subdivision (1), (ii). or 
(111) of this subparagraph (1). Such ad¬ 
ministrative variance shall not apply in 
the case of adjusted acreage. 

(i> Tobacco. The larger of 0.01 acre or 
2 percent of the allotment not to exceed 
0.09 acre. 

(ii) Other crop and land use. The 
larger of 0.1 acre or 2 percent of the 
applicable crop or land use acreage lim¬ 
itation or other requirement for the pro¬ 
gram. not to exceed 0.9 acre. 

(lii> Rural Environmental Assistance 
Program . When the difference between 
the acreage reported by the farmer and 
the measured acreage does not exceed the 
larger of 0.1 acre or 2 percent of the 
reported acreage, not to exceed 0.9 acre. 

(2> Farmer certification. IX the crop 
or land use acreage certified by the farm 
operator and the acreage determined by 
measurement do not differ by more than 
the applicable amount In subdivision (!) 
or (ii) of this subparagraph (2), the 
acreage certified by the operator shall be 
considered as the crop or land use 
acreage. 

(i> Tobacco. The larger of 0.01 acre 
or 2 percent of the certified acreage not 
to exceed the 0.09 acre. 

(11) Other crop and land use . The 
larger of 0.1 acre or 2 percent of the 
certified acreage not to exceed 0.9 acre. 

(d) Official acreages. If an acreage has 
been determined for an area delineated 
on an aerial photograph, such acreage 
may be recognized by the county com¬ 
mittee as the “official acreage" for the 
area as delineated for purposes of acre¬ 
age determinations until such time as 
the boundaries of such area are changed. 

(e) Measurement of row crops. Meas¬ 
urements of any row crop shall extend 
beyond the planted area to a point equal 
to the larger of (1) 18 inches, or (2> 
one-hall the distance between the rows. 

<f> Deviations due to use of mechani¬ 
cal equipment. Deviations from pre¬ 
scribed width requirements which are 
attributable to variations normal to the 
operation of mechanical equipment sliall 
not disqualify a planting pattern or 
deductible strip. 

(g) Ride of fractions—(l> Tobacco , 
Each field or subdivision computed for 
tobacco shall be recorded In acres and 
hundredths of acre, dropping all thou- 
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sandths of acre, except where such field 
or subdivision is less than one-hundredth 
<0.01 > acre, in which case the com¬ 
putation shall be carried to five decimal 
places and the acreage recorded in acres 
and thousandths of acre. The total farm 
acreage of each kind of tobacco shall be 
the sum of the field and subdivision acre¬ 
age of each kind of tobacco and shall be 
recorded in acres and hundredths of 
acre, dropping all thousandths of acre. 

(2) Other crop and land uses. For 
crops and land uses not covered by sub- 
paragraph cl) of this paragraph, each 
field or subdivision acreage shall be 
computed in acres and tenths of acre, 
dropping all hundredths of acre. 

<h) Acreage considered as devoted to 
crop or land use. The entire acreage in 
an area devoted to a crop or land use 
shall be considered as devoted to the 
crop or land use subject to any allow¬ 
able deductions or adjustments under 
this paragraph except as otherwise pro¬ 
vided in this part. 

(1) Acreages of row crops planted in 
skip-row patterns—<i> Crops planted in 
strips of two or more rows alternating 
with idle land. The entire area shall be 
considered as devoted to the crop where 
(a) the crop being measured is planted 
in strips of two or more rows alternating 
with idle land, and <b) the distance from 
plant row to plant row of the crop be¬ 
tween strips of the crop Is not more than 
63 inches. However, if the distance from 
plant row to plant row between strips 
of the crop is more than 63 inches, the 
larger of one-half the distance between 
rows of the crop in the strip or 16 Inches 
shall be considered as devoted to the 
crop. 

(ii) Crop being measured alternating 
with another crop. The entire area shall 
be considered as devoted to the crop 
where < a > the crop being measured Is 
planted in strips of one or more rows 
alternating with another crop, and (6) 
the distance from plant row to plant row 
between the strips of the crop being 
measured is not more than 63 inches. 
However, if the distance from plant row 
to plant row between the strips of the 
crop being measured is more than 63 
inches, one-half the distance between 
the crops but not to exceed 32 inches 
shall be considered as devoted to the 
crop being measured; except that if the 
crop alternating with the crop being 
measured does not have substantially the 
same growing season or is not cared for 
in a workmanlike manner, the crop being 
measured shall be treated as alternat¬ 
ing with idle land in accordance with 
subdivision <i) or <iii) of this subpara¬ 
graph (1), as applicable. 

(iii) Single wide rows. The entire area 
shall be considered as devoted to the crop 
where (a) such crop Is planted in single 
wide rows, and (b) the distance from 
plant row to plant row is not more than 
63 inches. However, when the distance 
from plant row to plant row’ is more than 
63 inches. 32 inches beyond the row shall 
be considered as devoted to the crop. 

(2) Deductions. Any continuous area 
which is not devoted to the crop or land 
use being measured shall be deducted 
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from the acreage of the crop or land use 
if such area meets the following mini¬ 
mum requirements: 

(I) Minimum width requirement. 
Thirty-two inches. 

<ii> Minimum area requirement —(a) 
Tobacco. Three-hundredths <0.03> acre 
except that a minimum of one-hun¬ 
dredth (0.01) acre shall apply to turn 
rows and noncropland area which could 
not be planted to tobacco. Terraces, per¬ 
manent irrigation and drainage ditches, 
and sod waterways of at least 32 inches 
width may be combined to meet the 0.03 
acre minimum requirement. 

ib) All other crops and land uses. One- 
tenth (0.1) acre. Terraces, permanent 
irrigation and drainage ditches, and sod 
waterways of at least 32 Inches width 
which contain 0.1 acre or more may be 
combined to meet any larger minimum 
prescribed for a State under a State com¬ 
mittee option in i 718.4. 

(3) Adjustment credit —(i) General. 
Any area of land which is not eligible for 
deductions under subparagraph (2) of 
this paragraph shall not be eligible for 
adjustment credit except that an area 
ineligible because of size may be enlarged 
to meet the minimum adjustment re¬ 
quirements. Otherwise, adjustment credit 
may be permitted under subdivision (U> 
of this subparagraph (3). Adjustment 
credit shall be given only for areas of 
reasonable shape and for a reasonable 
number of such areas. If a crop is dis¬ 
posed of in alternating pattern so that 
a single wide row or skip-row pattern of 
the crop is left standing within the ad¬ 
justed area, adjustment credit shall not 
exceed the acreage reduction obtained by 
recomputing the standing crop acreage 
of the adjusted area In the same manner 
as applicable for an initial acreage 
determination. 

<il) Crops and land uses . Subject to 
the conditions of subdivision (i) of this 
subparagraph (3), adjustment credit 
shall be given for any area in which the 
crop or land use is adjusted in accordance 
with applicable regulations and which 
meets one of the following criteria; 

(a) The area is 32 inches or more in 
width, and contains at least one-tenth 
(0.1) acre for crops other than tobacco, 
and contains at least three-hundredths 
(0.03) acre for tobacco, or 

<b) An entire field or subdivision is 
adjusted, or 

(c) The area being adjusted consti¬ 
tutes the total excess or deficient acreage 
of the crop or land use for the farm or 
is the remaining area required for ad¬ 
justment after adjusting entire fields or 
subdivisions. 

§ 718.9 Reliance by producer on pre¬ 
viously dete rmined acreage. 

If a producer relies in good faith on an 
acreage for an identical area previously 
determined by the county committee, 
and the acreage is subsequently deter¬ 
mined by the county committee to be in¬ 
correct, the county committee shall con¬ 
sider the acreage on which the producer 
relied to be correct for that program year 
upon obtaining satisfactory proof from 
the producer on the circumstances show¬ 
ing his good faith reliance. 


§ 713.10 Determining Acreage for un- 
UMmJ casts. 

The Deputy Administrator shall deter¬ 
mine the method for determining acre¬ 
age in the following two groups of un¬ 
usual cases which require equitable treat¬ 
ment and cannot be equitably handled 
under this part: 

(a) Reliance by farm operator on er¬ 
roneous advice . The farm operator has 
acted in good faith in reliance upon ad¬ 
vice. wiiich is not in accordance with 
this part, given by a representative of the 
State or county committee who is author¬ 
ized to furnish information concerning 
the determination of acreage. 

<b> Practices which defeat program 
intent. The method of planting the crop 
or the method of adjusting the crop 
or land use acreage has the effect of de¬ 
feating program provisions or is contrary 
to the intent of the program Involved 

§718.11 Notice of acreage to farm 
operator. 

(a) Written notice. The county com¬ 
mittee shall furnish written notice to the 
farm operator of acreages determined for 
the farm. Such notice shall be on a pre¬ 
scribed form and shall constitute notice 
to all producers on the farm. 

<b> Erroneous notice of acreage—* 1) 
Within program requirements. When an 
erroneous notice of acreage within pro¬ 
gram requirements is issued by the 
county committee for a farm determined 
to be out of compliance for marketing 
quota, price support, or other program 
purposes, such farm shall be deemed to 
be in compliance for such purposes if 
the county committee determines and the 
State committee concurs that lack of 
compliance was caused by all of the 
following: 

(1) Reliance In good faith by the farm 
operator on the erroneous notice of 
acreage. 

(U) The erroneous notice w^as the re¬ 
sult of an error made by an employee of 
the county or State office in reporting, 
computing, or recording an acreage for 
the farm. 

(iii) Neither the farm operator nor 
any producer on the farm was in any 
way responsible for the error. 

(Iv) The extent of the error was such 
that the farm operator would not rea¬ 
sonably be expected to question the acre¬ 
age of which he was erroneously notified. 

(2) Exceeds program requirements. 
When an erroneous notice of acreage In 
excess or deficient of program require¬ 
ments is issued by the county committee 
for a farm and such excess or deficiency 
is not adjusted in accordance with 
$ 718.13, the farm shall not be deemed to 
be in compliance. However, if the four 
conditions listed in subparagraph (1 > of 
this paragraph are met with respect to 
additional excess or deficient acreage not 
showm on the notice, the acreage shown 
on the notice shall be used for program 
purposes. 

§ 718.12 Rrdrtrrniination of arrrage. 

(a) General. A redetermination of 
crop and land use acreage for a farm niay 
be Initiated by the county committee. 
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State committee, or Deputy Administra¬ 
tor at any time; or by any producer with 
an Interest in the farm upon filing a re¬ 
quest within the earlier of 15 days from 
the date of the notice of acreage or the 
disposition date for the crop and upon 
payment of the cost of making the re¬ 
measurement. Remeasurement shall be 
accomplished as prescribed by the Deputy 
Administrator, and the acreage of crop 
or land use measured under this section 
shall be used in lieu of any prior meas¬ 
urement or report of acreage In all cases 
where such acreage differs from the prior 
measurement or report. 

(b) Late filed request. The county 
committee may accept a late hied request 
when such request is filed within a rea¬ 
sonable length of time after the final date 
and the county executive director is satis¬ 
fied that the late filing was due to con¬ 
ditions beyond the control of producers 
on the farm. 

tc) Notice to farm operator. The 
county committee shall notify the farm 
operator of the acreage on the farm as 
redetermined under this section in the 
manner prescribed under $ 718.11. 

<d) Refund of deposit. The county 
committee shall refund the deposit for 
cost of remeasurement of initially deter¬ 
mined acreage or of the adjusted acreage 
where because of an error made in the 
determination of such acreage: 

(1) The redetermined acreage is con- 
ildered to be within the allotment, per¬ 
mitted acreage, or intended acreage, or 

(2) The redetermination of the 
acreage involved results in a change from 
the previously determined acreage of as 
much as 3 percent or 0.5 acre, whichever 
is larger. 

8 718.13 Adjufttmont of acreage. 

ta> General. If the farm operator or 
other producer on a farm elects to adjust 
the acreage of a crop or land use in 
accordance with applicable regulations, 
the farm shall be visited for the purpose 
of determining the adjusted acreage. The 
adjusted acreage shall be used for pro¬ 
gram purposes except that if require¬ 
ments of this section are not met. the 
acreage initially determined shall be 
considered as the crop or land use acreage 
for the farm. 

<b) Farmer certification . No adjust¬ 
ment of crop or land use acreage is per¬ 
mitted after certification has been fur¬ 
nished to the county committee, except 
that: 

<1) Set-aside acres — (i) Adjustment 
of a deficiency. An adjustment of a de¬ 
ficiency in set-aside acreage will be per¬ 
mitted when there Is additional eligible 
land on the farm which does not require 
jNxwitlon of a crop to make it eligible. 
If a producer elects to designate addi¬ 
tional set-aside acreage, he must file a 
notification of intent to adjust within 15 
nays from the date of notice of failure 
to comply. 

JU> Substitution. Substitution of set- 
a&lde acres will be permitted under con- 
Qltlons prescribed by the Deputy Admin¬ 
istrator. If a producer elects to substitute 
^t-aslde acres, he must notify the county 
office of his intention. 
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(2) Reclassification. A final crop or 
land use certification may be revised to 
show a change in classification to comply 
with the applicable crop or land use defi¬ 
nition except that a revised certification 
shall not be allowed if such would enable 
a producer to regain program compliance 
or escape the consequences of an er¬ 
roneous certification after the farm is 
found out of compliance under § 718.18. 

(3) Peanuts. Adjustment of excess 
peanut acreage shall be made as pro¬ 
vided in Part 729 of this chapter. 

<4> Sugar. Adjustment of sugar crop 
acreage shall be made as provided irf 
Parts 850 and 855 of this title. 

<5) Tobacco, except Burley and Flue- 
cured. The farm operator may dispose of 
excess tobacco as provided In i 724.80 of 
this chapter (i) to avoid marketing 
quota penalty, and <lt) to regain eligibil¬ 
ity for price support when the excess 
acreage is within the limitations 
prescribed In $ 718.6. 

(i) Timing requirements — (a) Initial 
notice. Except as provided In subpara¬ 
graph <6> of this paragraph <b). when 
the operator or other producer on a farm 
elects to adjust, an acreage, he shall 
notify the county executive director not 
later than 15 days from the date of the 
notice of acreage for price support pur¬ 
poses or before any marketing to avoid 
marketing quota penalty that he ad¬ 
justed the acreage or. that he intends to 
adjust the acreage. A request for remeas¬ 
urement will extend the date sufficient 
to allow- such request to be serviced. 

(b) Revised notice. Not later than the 
disposition date shown on the original 
notice or 7 days from the date of the 
notice, whichever is later. 

(ill Extension of time for adjustment. 
If producers on a farm are unable to ad¬ 
just an acreage within the time limit 
specified on the notice of acreage, any 
producer having an interest in the crop 
or program Involved, may request an ex¬ 
tension of time. Upon determination 
that such producers were prevented from 
adjusting the acreage in the specified 
time by reasons beyond their control, the 
date may be extended to provide a rea¬ 
sonable period of time to make the 
adjustment. 

<6> Late notification of intent or com¬ 
pletion of adjustment —(i) Report of ad¬ 
justment. A report of an acreage adjust¬ 
ment filed after the applicable date 
specified in this paragraph <b) may be 
accepted If it is determined that the ad¬ 
just was made by the prescribed disposi¬ 
tion date. 

(ii) Notice of intention. A late notifi¬ 
cation of intention to adjust an acreage, 
w’hcn such notification is required, may 
be accepted upon determination that the 
notification was late due to reasons be¬ 
yond the producer’s control. 

§ 718. I t Crop dUpoftilion dates. 

<a> General. The final dates for dis¬ 
posal of excess acreage and certification 
of such acreage and program compliance 
when applicable under the cotton, rice, 
tobacco, wheat, and feed grain programs 
In a county or area within a county shall 
be the dates specified in paragraph (b) 
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of this section except as otherwise pro¬ 
vided in this part. The dates specified for 
each crop except tobacco are considered 
to be at least 30 days prior to the date 
harvest of such crop normally begins in 
the county or area within the county. In 
the case of tobacco, the dates specified 
are considered to be early enough to per¬ 
mit the making of acreage determina¬ 
tions for administrative control purposes 
prior to the normal start of harvest of 
such tobacco. 

(b> Crop disposition dates. 

Alabama 

(1) Wheat, barley, oats, and rye. Stay l. All 
counties. 

(2) Cotton, com, and grain sorghums. 
July IS. All oountlCN 

(3) Flue-cured tobacco. May 15. All 
counties. 

(4) Other tobacco. June 15. All counties. 

Arizona 

(1) Winter-seeded wheat, barley, and rye . 
May 5. All counties. 

(2) Spring-needed wheat , barley, and rye. 
August 1. All counties. 

(3) Oats . May 5. All counties. 

(4) Early-planted com. May 1. All counties. 

(5) Early-planted grain sorghums. June 20 . 
All counties. 

(6) Cotton, late-planted com and grain 
sorghums. August IS. All oountles. 

(7) Rice. (1) Fall-seeded. June 1. All 
oountles. 

<U) Spring-seeded. September 10. All 
counties. 

Arkansas 

( 1) Wheat, barley, oats , and rye. May 1. All 
counties. 

(2) Com. grain sorghums, colton, and rice. 
July 15. All counties. 

(3) Tobacco other than Flue-cured. July 
15. All counties. 

California 

(1) Wheat, barley, oats, and rye. (1) May 1. 
Early-pianted In Imperial and RJveralde. 

(11) May 15. All oountles not otherwise 
provided for in this subparagraph (1). 

(ill) June 15. Monterey, San Benito, San 
Luis Obispo. San Mateo, Santa Barbara, 
Santa Clara, and Santa Cruz. 

(|v) July 1. Early-planted In Del Norte, 
Humboldt. Lassen, Mendocino, Plumas, 
Shasta, and Siskiyou. 

(v) August 15. Late-planted In Imperial, 
Riverside, and the counties listed in (1?) 
above. 

(2) Com and grain sorghums. (1) May 1. 
Early-planted in Imperial and Riverside. 

(11) August 15. Fresno. Inyo, Kern, Kings. 
Los Angeles. Madera. Merced. Monterey. 
Orange. San Benito, San Bernardino. Sail 
Diego. San Lula Obispo, Santa Barbara. 
Tulare. Ventura, and late-planted tn Imperial 
and Riverside. 

(ill) September 1. A11 counties not other¬ 
wise provided for In this subparagraph (2), 

(3) Cotton. August 15. All counties. 

(4) Rice. September 1. All oountles. 

Colorado 

(I) Wheat, barley, oats, and rye . (1) June 5. 
Adams. Arapahoe, Boca. Bent. Boulder, 
Cheyenne, Crowley. Douglas. Elbert. El Paso. 
Huerfano. Jefferson. Kiowa. Kit Carson, 
Larimer. Las Animas. Lincoln, Logan. Morgan. 
Otero. Phillips, Prowers. Pueblo. Sedgwick. 
Washington. Weld, and Yums. 

(II) July 5. Alamosa. Archuleta, Chaffee. 
Conejos. Costilla. Custer. Delta. Dolores. 
Eagle. Fremont. Garfield, Grand. Gunnison, 
Jackson, La Plata, Mesa, Moffat, Montezuma, 
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Montrose. Ouray. Park. Pitkin. Rio Blanco. 
Rio Grande. Routt. Saguache. San Miguel, 
and TtUer. 

(2) Com and gram Morffhumt. August 15. 
AU counties. 

CONNECTICUT 

(1) Wheat and rye. June 1. All counties. 

(2) Oats and barley. May 15. All counties 

(3) Com and grain sorghums. August I. 
AU counties. 

(4) Tobacco type s 51 and 51. August 5. 
Hartford. 

Dkuwau 

(1) Wheat, barley, oats (venter), and rye. 
May 31. AU counties. 

(2) Oats (spring-seeded) . June 15. AU 

counties 

(3) Com and grain sorghums. July 1. AU 
counties 

(4) Soybean*. September 1. AU eountlea. 

Florida 

(1) Wheat. barley . oats, and rye. April 9. 
AU counties. 

(2) Com. cotton, and Flue-cured tobacco. 

(!) June 1. All counties except those listed 
In subdivision (11) below. 

(11) June 10. Bay. Calhoun. Escambia. 
Gulf. Holmes. Jackson. Liberty. Okaloosa. 
Santa Rosa, Walton, and Washington. 

(3) Grain sorghums. (I) June 10. Counties 
Ueted In subparagraph (2) (II) above. 

(II) August 1. AU other counties. 

(4) Rice. October IS. A1I counties 

Geocuua 

(1) Wheat . barley, oats, end rye. May 1. 
All counties. 

(2) Com. cotton. and grain sorghums. 
July 1. AU counties. 

(3) Flue-cured tobacco. June 1. AU 
counties. 

(4) Other tobacco July 1. AU counties. 

(5) Soybeans. September 1. AU counties. 

UMNO 

(1) Wheat, barley, oats, and rye. (I) 
July 1. Ads. Canyon. Casals. Elmore. Gem. 
Gooding. Jerome. Kootenai. Lincoln, Mini¬ 
doka. Nez Perce. Owyhee. Payette. Twin Palls, 
and Washington 

(11) July IS. Adams. Bannock. Bear Lake. 
Benewah. Bingham. Blaine. Boise. Bonner. 
Bonneville. Boundary. Butte. Camas. Caribou. 
Clark. Clearwater. Custer. Franklin. Fremont. 
Idabo. Jefferson. Latah. Lemhi. Lewis. Mad¬ 
ison. Oneida. Power. Teton, and Valley. 

(2) Com and grain sorghums. August IS. 
All counties. 

Illinois 

(1) Wheat, barley, and rye (1) June l. 
Alexander. Bond. Calhoun. Christian, Clark, 
Clay. Clinton, Coles, Crawford, Cumberland. 
Douglas. Edgar. Edwards, Effingham. Fayette. 
Franklin. Gallatin. Greene, Hamilton. Har¬ 
din. Jackson. Jasper. Jefferson. Jersey. 
Johnson. Lawrence. Macoupin. Madison. 
Marion. Mattie, Monroe, Montgomery. Mor¬ 
gan. Moultrie. Perry. Pope. Pulaski. Ran¬ 
dolph. Richland. St. Clair, SaUne. Sangamon, 
Scott. Shelby. Union. Wabash, Washington. 
Wayne. White, and Williamson. 

(II) June 15. Ail other counties. 

(2) Oats. (1) June 15. Counties listed m 
<l)(l) above. 

(11) July 1. All other oountles. 

(3) Com and grain sorghums. July I. All 
oountles. 

(4) Cotton. July 15. AU counties. 

(5) nice. September 15. All oountles. 

(6) Soybean*. A ugvst 31. All counties. 

Indiana 

(1) Wheat, barley, oafs, and rye. June 1. 
All counties. 

(2) Corn and grain sorghums. July 1. All 
eountlea. 


(3) Soybean* September 1. AU oountles 

(4) Tobacco (Dark air-cured and Cigar- 
Filler and Binder). July 15. AU counties. 

Iowa 

(1) Wheat, barley, and rye. June Iff. AU 
counties. 

( 2 ) Com. grain sorghums, and oats. July 
1. All count las. 

(3) Soybeans. August 19. All counties. 

Kansas 

(1) Wheat, barley. and rye. (I) May 15. 
Allen. Barber, Bourbon. Butler. Chautaugua 
Cherokee, Comanche, Cowley. Crawford. Elk. 
Greenwood. Harper. Kingman. Labette, 
Montgomery. Neosho. Sedgwick. Sumner. 
Wilson, and Woodson. 

(11) May 22. Anderson. Atchison. Barton. 
Brown. Chase. Clark. Clay. Cloud. Coffey. 
Dickinson. Doniphan. Douglas. Edward*. 
Ellis, Ellsworth. Finney. Ford. Franklin. 
Geary, Graham, Grant. Gray. Harvey. Haskell. 
Hodgeman. Jackson, Jefferson. JawcU. John¬ 
son. Kiowa, Leavenworth. Lincoln, linn, 
Lyon. McPherson. Marlon, Marshall. Meade. 
Miami. Mitchell. Morris. Morton. Nemaha. 
Ness. Osage. Osborne, Ottawa. Pawnee. Phil¬ 
lips. Pottawatomie. Pratt. Reno. Republic 
Rice. Riley. Rooks. Ruch. Russell. Saline. 
Seward. Shawnee. Smith. Stafford. Stanton. 
Stevens. Trego, Wobauneee. Washington, and 
Wyandotte. 

(Ul) June I. Cheyenne. Decatur. Gova. 
Greeley. Hamilton. Kearny, Lane. Logan. 
Norton. Rawlins, Scott. Shertdan. Sherman. 
Thomas. Wallace, and Wichita. 

(2) Oats. (1) May 30. Oountles listed In 

(1)0) above. 

Ol) June 4. Counties listed in (1)01) 
above. 

(1U) June 14. Counties listed In (1)(U1) 
above. 

(3) Com and gram sorghums August 15. 
AU counties. 

(4) Cotton. September 1. Montgomery. 

Kentucky 

(1) Wheat, barley, oats, and rye June 1 
All counties. 

(2) Com. grain sorghums, and cotton. 
July 15. All counties. 

(3) Dark air-cured and dark Jlre-eured 
tobacco. July 15. AU counties. 

(4) Soybeans. September 15. AU counties. 

Louisiana 

(1) Wheat, barley, oats, and rye April 1. 
All parishes. 

(2) Com, grain sorghums, cotton, and 
rice. July 15. AU parishes. 

(3) Soybeans. September 15. AU parishes. 

Mansi 

(1) Fall-seeded wheat . barley, and rye. 
June 15. All counties 

(2) Spring-seeded wheat, barley, oats, and 
rye. July IS. AU counties 

(3) Corn and grain sorghums. August 1. 
AU counties. 

Mas r land 

(1) Wheat. <i) June 15. Allegany. Balti¬ 
more, Carroll. Frederick, Garrett, Harford, 
Howard. Montgomery, and Washington. 

(U) May 31. All other counties. 

(2) Barley, oats, and rye. May 31. All coun¬ 
ties except Garrett, 

(3) Barley and rye. June 15 . Garrett 
County. 

(4) Spring-seeded oats. June 30. Garrett 
County. 

(6) Corn, grain sorghums, and soybeans. 
August 1. All eountlea, 

Massachusetts 

(1) Wheat, barley, oats, and rye. July I. 
AU oountles. 


(2) Com and groin sorghums. Auguit j 
A 11 counties. 

(3) Tobacco types 51 and 52 Augutt j 
Franklin, Hampden, and Hampshire 

Michigan 

(1) Wheat, barley, oats, and rye. June 1$. 
AU oountles. 

(2) Com and grain sorghums. July i All 
eountlea. 

(3) Soybeans. August IS. All counties 

Minnesota 

(1) Wheat, barley, rye. corn, and grain 
sorghums. July 15. AU counties 

(2) Gats. (I) Spring -seeded. July 15 All 
counties. 

(II) Late-seeded. August 1 AU countis* 

(3) Tobacco (cigar filler and binder) 
August 1. FlUmore, Freeborn. Hoxatca 
Meeker, and Stearns. 

Mmstsstrn 

(1) Wheat, barley, oats, and rye May I 
AU counties. 

(2) Com. grain sorghums, cottas and 
rice . July 15. AU counties. 

Missouri 

(1) Wheat, barley, and rye Mai, /5 AR 
counties. 

(2) Oats. June 15. All counties. 

(3) Com, grain sorghums, and cotton. 
July 15. All counties. 

(4) Kice August 1. All counties 

(6) Soybeans August If. AU oounues 

Montana 


(1) Wheat, barley, com. grain sorghum*, 
and rye July 22. AU counties. 

(2) Oafs. August 1. All counties 

Nebraska 


(1) Wheat, barley, and rye . (1) June t 
Adams, Burt. Butler, Cam. Cedar. Clay. Col¬ 
fax. Cuming. Dakota. Dixon. Dodge. Dougkaa 
Fillmore. Frank!in. Puma*, Oagv, Ootper. 
Hall, Hamilton, Harlan. Jefferson. Johnson. 
Kearney. Lancaster, Madison, Merrick. Ke- 
maha, Nuckolls. Otoe. Pawnee. Phelps. 
Pierce. Platte. Polk. Richardson. Saline. 
Sarpy. Saunders. Seward. Stanton, Thayer 
Thurston. Washington. Wayne, Webster, and 
York. 

ill) June 5. Antelope. Blaine Boone, 
Boyd, Buffalo. Dawson, Dundy. Frontier. 
Oar field. Orreley, Hayen. Hitchcock. Belt. 
Howard. Knox, Loup. Nance, Red Willow, 
Sherman. VaUey. and Wheeler. 

(Ul) June 15. Arthur, Brown Chs*r 
Cherry. Grant. Hooker, Keith. Kcya Paha, 
Lincoln, Logan. McPherson, Perkin* Rock, 
and Thoms*. 

(iv) June 25. Banner, Box Butte Chey¬ 
enne. Dawes. Deuel. Garden. KtmbsH Mer¬ 
rill. Scott* Bluff. Sheridan, and Sioux 

(2) Oaf*, (t) June 25. Adame. Butler Css*, 
day* Douglsa, PUimore, Franklin. Furnas, 
Gage, Gosper. Hall. Hamilton, Harlan. Jef¬ 
ferson. Johnson. Kearney. Lancaster. Mer¬ 
rick. Nemaha. Nuckolls. Otoe. Pawnee. 
Phelps, Polk. Richardson. Saline. Sarpy. 
Saunders. Seward. Thayer. Webster and 


York. 

(II) July 5. Antelope. Boone. Buffalo, Burt 
Chase. Colfax. Custer. Dakota. Dawson. 
Dodge. Frontier. Oarlleld. Greeley. Hayes, 
Hitchcock. Howard. Keith. Lincoln Loup 
Madison. Nance. Perkins. Pierce. Platte, Rea 
Willow, Sherman, Stanton. Thurston, val¬ 
ley. Washington. Wayne, and Wheeler 

(III) July 15. Arthur, Banner. Blame box 
B utte. Boyd. Brown. Cedar. Cherry J^ey- 
enne, Dawes, Deuel, Dixon. Garden. Oran , 
Holt, Hooker. Kays Paha. KimbaU. Knox. 
Logan. McPherson, Morrill. Rock. Scotti 
Bluff. Sheridan, Sioux, and Thomas. 

(3) Com. grain sorghums, and soybean*. 
July 15. All oountiea. 
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Nevada 

Wheat. bcrlty. oats, rye, com. grain sor- 
yhumi. and cotton. July 1. All counties. 

New Hampshire 

( 1 , wheat, barley . oafs, and rye. July 10. 

All counties. 

i 2 > com. July IS. All counties. 

(3) Grain »orghums. June 30. All eountles. 

New Jersey 

( 1 ) Wheat, barley, oats, and rye. June 10. 

All counties. 

(3i Com ond grain sorghums. August 1. 

All counties. 

( 3 , soybeans. September IS. All counties. 
New Mexico 

(X) Wheat, barley, oats, and rye. (i) June 
1. Citron, Chaves. Curry. De Bscs. Dons 
Ans. Eddy. Orsnt, Guadalupe. Hidalgo. Lea. 
Lincoln. Luna. Otero. Quay. Roosevelt. Si¬ 
erra, and Socorro. 

(Ilk August 1. Bernalillo. CoUax. Harding. 
McKinley. Mora, Bio Arriba. Sandoval. San 
Juan. San Miguel. Santa Fe, Taos, Torrance, 
Union, and Valencia. 

(I) Com, grain sorghums, and cotton. 
September 1. All counties. 

Now York 

(11 Wheat, barley, and rye. (1) June 10. 
(Long Island) Nassau, and Suffolk. 

(II) June 15. All other counties. 

(I) Oats. (1) Winter. June 15. All counties. 

(II) Spring. July 1. All counties. 

(3) Corn . grain sorghums, and soybeans. 
August l. All counties. 

North Carolina 

(I) Wheat, barley, oats, and rye. May 15. 

An counties. 

(31 Com, grain sorghums, cotton, rice, and 
Flue-cured tobacco. (I) June 20. Anson. 
Beaufort, Bertie. Bladen. Brunswick. Cam¬ 
den, Carteret , Chowan. Columbus. Craven, 
Cumberland. Currituck. Dare, Duplin. Edge¬ 
combe, Gates. Greene. Halifax. Harnett, Hert¬ 
ford. Hoke. Hyde, Johnston. Jones, Lenoir. 
Martin. Nosh. New Hanover. Northampton. 
Onslow, Pamlico, Pasquotank. Pender. Per¬ 
quimans, Pitta, Richmond. Robeson. Samp- 
•an, Scotland, Tyrrell, Washington, Wsyne, 
Mid Wilson. 

(II) June 30. All other counties. 

North Dakota 

(It Wheal, barley, oats (except late spring • 
leeded), rye, com, and grain sorghums. (t) 
July 8. Adams, Bowman. Dickey, Emmons. 
Ormnt. Hettinger. La Moure. Logan, McIn¬ 
tosh. Ransom. Richland, Sargent, Sioux, and 
Slope. 

(U) July 15. Barnes, Billings, Burleigh. 
CMs. Dunn. Foster, Golden Valley. Griggs. 
Kidder, McXensle. McLean, Mercer. Morton. 
Oliver. Sheridan. Stark, Steele, Stutoman. 
THIU, snd Wells. 

(ill) July 22. Benson, Bottineau, Burke. 
Cavalier. Divide. Eddy. Grand Forks. Mc¬ 
Henry, Mountrail. Nelson, Pembina, Pierce, 
Hornsey. Ren vale, Rolette, Towner. Walsh, 
"Md, And Williams. 

Late-seeded spring oats. August 20. All 

eo unti**. 

Ohto 

(It Wheat, barley, and rye. (1) rail-seeded, 
•'«<* 1 All oounttea. 

<U> Spring-Ktdtd. August 15. All counties, 
til Oof*, (i) Fall-seeded. June 15. All 

counties. 

•U» Spring.^eded. August IS. All counties. 
13) Com and grain sorghum,. Jul, 1. All 

counties 

^}0dr»fiUer and binder tobacco. Au - 
M,l «nl and Montgomery. 

Soybeans. August 30. All counUea 


Oklahoma 

(1) Wheat, bartey. oats, and rye. (I) 
May IS. Beaver. Cimarron, and Texas. 

(ii) May 1. All other counties. 

(2) Com and grain sorghums. (!) Septem * 
ber 1. Beaver. Cimarron, and Texas. 

(II) August 10. All other counties. 

(3) Cotton. August 10. All counties. 

(4) Rice. August 10. McCurtaln. 

Oregon 

(1) Wheat, barley . oats (irlntcr), and rye . 
(l)-June IS. Benton. Clackamas, Clatsop. 
Columbia, Cooe. Curry. Douglas. Hood River, 
Jackson. Josephine, Lane. Lincoln. Linn. 
Marlon. Multnomah. Polk, Tillamook. Wash¬ 
ington. and Yamhill. 

(li) July 1. Baker (early aresA), Ollllam 
(under 2,000 feet elevation), Malheur (under 
3.000 feet elevation). Morrow (under 2,000 
feet elevation), Sherman (under 2.000 feet 
elevation), Umatilla (under 2,000 feet eleva¬ 
tion). Union (early areas), and Wasco (ex¬ 
cept Antelope. Bakeoven. and Warm Springs 
communities). 

(ill) July 15. Baker (late area). Gilliam 
(over 2.000 feet elevation). Jefferson. Mal¬ 
heur (over 3,000 feet elevation). Morrow 
(over 2.000 feet elevation). Sherman (over 
2.000 feet elevation), Umatilla (over 2.000 
feet elevation). Union (late area). and Wasco 
(Antelope. Bakeoven. and Warm Springs 
communities). 

(Iv) August 1. Crook. Deschutes. Grant, 
Harney, Klamath. Lake, Wallowa, and 
Wheeler. 

(2) Gaft ( spring ). (1) July 15. Counties 
lUted In (1) (!) above. 

(1!) August 15. Wallowa. 

(3) Oats and rye (spring). August 20. Lake. 

(4) Com and grain sorghums. August 1. 
AU counties. 

Pennsylvania 

(1) Wheat, barley, and rye . (1) June 7. 
Adams, Berks. Bucks. Chester, Cumberland. 
Dauphin. Delaware, Franklin. Lancaster, 
Lebanon. Lehigh. Montgomery. Northampton. 
Perry. Philadelphia, Schuylkill, and York. 

(II) June 21. All other counties. 

(2) Oats. July 1. All counties. 

(3) Com and grain sorghums. August 1. 
All counties. 

Rhode Island 

(1) Wheat, barley, oats, and rye. July 1. 
All counties. 

(2) Corn and grain sorghums. August i. 
All oountles. 

South Carolina 

(1) Wheat, barley, oats, and rye. May 1. 
All oountles. 

(2) Cotton, and Flue-cured tobacco June 
5. All oountles. 

(3) Com. June 20. All oountles. 

(4) Grain sorghums and rice. July IS. All 
counties. 

South Dakota 

(1) Wheat, barley. oats, and rye. (I) June 
20. Bennett. Bon Homme. Charles Mix, Clay. 
Fall River. Gregory, Jackson. Jones. Lyman, 
Mellette. Pennington. Shannon. Todd. Tripp. 
Union. Wa&habaugh. and Yankton. 

(11) July I. Aurora, Beadle. Brookings, 
Brown. Brule. Buffalo. Butte. Campbell. 
Clark. Codington, Corson, Custer, Davison. 
Day. Deuel. Dewey. Douglas. Edmunds. Paulk, 
Grant. Haakon, Hamlin. Hand. Hanson. Hard¬ 
ing. Hughes. Hutchinson, Hyde. Jerauld. 
Kingsbury. Lake, Lawrence. Lincoln, McCook. 
McPhenon. Marshall, Meade, Miner, Minne¬ 
haha, Moody, Perkins. Potter, Roberts. San¬ 
born, Spink. Stanley, 8ully. Turner. Wal¬ 
worth, and Ztebach. 

(2) Com ond grain sorghums. July 1. All 
counties. 


Tennessee 

(1) Wheat, barley, oats, and rye. May IS. 
All counties. 

(2) Com, cotton. grain sorghums, and rice. 
July 15. All oountles. 

(3) Dark air-cured and dark fire-cured to¬ 
bacco. July 15. All counties. 

Texas 

(1) Wheat, barley, oats , ond rye. (1) May 
IS. Archer, Armstrong. Bailey, Baylor. Bris¬ 
coe. Carson. Castro. Childress. Clay. Cochran. 
Collingsworth. Cottle, Crosby, Dallam. Deaf 
Smith. Dickens. Donley, Fisher. Floyd, Foard. 
Ganca. Gray. Hale. Hall. Hansford. Harde¬ 
man. Hartley, Haskell, Hemphill. Hockley. 
Hutchinson. Jones. Kent, Knox, Lamb, Lips¬ 
comb. Lubbock, Montague. Moore. Motley, 
Ochiltree. Oldham. Parmer. Potter. Randall. 
Roberta. Sherman. Swisher. Throckmorton. 
Wheeler. Wichita, Wilbarger, and Young. 

(11) May 1. AU other counties. 

(2) Corn, cotton, and spring-seeded grain 
sorghums. 

(1) May IS. Cameron. Hidalgo, 8tarr. and 
Willacy. 

(U) June /. Aransas, Bee. Brooks. Duval. 
Jim Hogg. Jim Wells. Kenedy, Kleberg. 
Nueces. Refugio. San Patricio, and Zapata. 

(ill) June 15. Atascosa, Austin. Bexar. 
Brazoria, Caldwell, Calhoun. Colorado. Comal. 
De Witt. Dimmit, Port Bend. Frio, Galveston. 
Goliad, Gonzales, Guadalupe, Harris. Hays. 
Jackson. Karnes. Kinney. La Salle, Lavaca, 
Live Oak. McMullen, Matagorda. Maverick, 
Medina. Uvalde, Vol Verde, Victoria, Waller. 
Webb. Wharton. Wilson, and Zavala. 

(lv) July 1. Bastrop, Bell. Bosque, Brazos, 
Burleson. Ellis. Falls. Fayette. Freestone. 
Grimes, SOU. Johnson, Lee. Limestone. Mc¬ 
Lennan. Milam. Navarro. Robertson. Tarrant. 
Travis. Washington, and Williamson. 

(v) July 15. Anderson. Angelina. Banders, 
Blanco. Bowie. Camp. Cass, Chambers, Chero¬ 
kee, Collins, Cooke, Crockett. Dallas. Delta. 
Denton. Edwards. Fannin. Franklin. Gillespie. 
Grayson. Oregg. Hardin. Harrison. Henderson. 
Hopkins. Houston. Hunt. Jasper. Jefferson. 
Kaufman, Kendall. Kerr, Kimble, Lamar. 
Leon, Liberty. Madison, Marlon. Menard, 
Montgomery. Morris. Nacogdoches, Newton. 
Orange. Panola, Polk. Rains. Real. Red 
River. Rockwall. Rusk. Sabine, Son Augus¬ 
tine. San Jacinto. Shelby. Smith. Sutton. 
Titus, Trinity. Tyler, Upshur, Vsn Zandt. 
Walker, and Wood. 

(vi) August I. Andrews, Bailey. Borden. 
Brewster. Briscoe, Brown. Burnet, Callahan. 
Castro. Clay, Cochran, Coke, Coleman. Co¬ 
manche, Conoho, Coryell. Crane, Crosby, 
Culberson. Dawson, Eastland. Ector. El Paso. 
Erath. Fisher. Floyd. Gaines, Oarza. Glass¬ 
cock. Hale, Hamilton. Hockley, Hood. Howard, 
Hudspeth, Irion, Jack. Jeff Davis, Jones. 
Lamb. Lampasas, Llano, Loving, Lubbock. 
Lynn. McCulloch, Martin. Mason. Midland, 
Mills. Mitchell, Montague. Nolan. Polo Pinto. 
Parker, Parmer. Pecos. Presidio. Reagan. 
Reeves, Runnels, San Saba, Schleicher, 
Scurry, Shackelford. Somervell, Stephens, 
Sterling. Swisher. Taylor. Terrell, Terry, Tom 
Green . Upton. Word. Winkler. Wise. Yoakum, 
and Young. 

(vll) August 15. Archer. Armstrong. Baylor, 
Canon. Childress. Collingsworth. Cottle, 
Dallam. Deaf Smith, Dickens. Donley. Foard. 
Oray, Hall. Hansford. Hardeman. Hartley. 
Haskell. Hemphill. Hutchinson. Kent, King. 
Knox. Lipscomb. Moore. Motley. Ochiltree. 
Oldham. Potter, Randall, Roberts, Sherman. 
Stonewall, Throckmorton. Wheeler. Wichita, 
and Wilbarger. 

(3) Summer-seeded grain sorghums . (I) 
September 1. Anderson. Andrews, Angelina, 
Bastop. Bell. Blanco, Borden, Bosque. Bowie, 
Brazos. Brewster, Brown. Burleson. Caldwell, 
Callahan, Camp. Cass. Cherokee. Coke. Cole- 
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man. Collin. Comal. Comanche. Concho. 
Cooke. Coryell, Crane. Crockett, Culberaon, 
Dallas. Dawson, Delta. Denton. Eastland, 
Ector. Edwards. Ellis, El Paso, Erath, Falls, 
Fannin. Fayette, Finher. Franklin. Freestone, 
Gaines. Garza. Gillespie, Olasscock. Grayson, 
Gregg, Grimes. Hamilton, Hardin. Harrison, 
Hayes, Henderson. HU1, Hood, Hopkins, Hous¬ 
ton, Howard, Hudspeth. Hunt Irion. Jack, 
Jasper. Jeff Davis. Johnson. Jones. Kaufman, 
Kendall, Kerr, Kimble, Kinney, Lamar. 
Lampasas. Lee. Leon. Limestone. Llano. Lov¬ 
ing. Lynn, McCulloch. McLennan, Madison. 
Marlon. Martin, Mason, Menard, Midland. 
Milam, Mills, Mitchell. Montague. Mont¬ 
gomery, Morris. Nacogdoches, Navarro, Nolan. 
Palo Pinto. Parker. Pecos. Polk, Presidio, 
Rains, Reagan, Real, Red River. Reeves, 
Robertson. Rockwall, Runnels, Ruck, Sabine. 
San Augustine, Ban Jacinto. San Saba, 
Schleicher. Scurry. Shackelford. Shelby. 
Smith, Somervell. Stephens, Sterling, Sutton. 
Tarrant, Taylor. Terrell, Terry, Throckmor¬ 
ton, Titus. Tom Green. Travis. Trinity, Tyler. 
Upshur. Upton. Val Verde. Van Zandt. Walk¬ 
er. Ward. Washington. Williamson. Winkler. 
Wise, Wood. Yoakum, and Young. 

(11) September 15 Aransas. AtaaconA. Aus¬ 
tin. Bandera, Bee. Bexar, Brazoria, Brooks, 
Calhoun. Cameron, Chambers. Colorado. 
De Witt. Dimmit, Fort Bend. Frio, Oalveston. 
Goliad. Gonzales. Guadalupe, Harris. Hidal¬ 
go. Jackson, Jefferson. Jim Hogg. Jim Wells, 
Karnes, Kenedy, Kleberg. La Salle, Lavaca, 
Liberty. Live Oak. McMullen. Matagorda, 
Maverick. Medina. Nueces, Orange. Refugio. 
San Patricio, 8tarr. Uvalde, Victoria, Waller, 
Webb. W’harton, Willacy, Wilson, Zapata, 
and Zavala. 

(4) Sice. (1) June 15. Austin. Brazoria, 
Calhoun, Colorado. Fort Bend. Oalveston, 
Harris. Jackson, Lavaca, Matagorda. Victoria, 
Waller, and Wharton 

(U) July 1. Bastrop, Travis, and Washing¬ 
ton. 

(ill) July 15. Chambers, Hardin. Jasper, 
Jefferson, Liberty, Newton, Orange. Polk, and 
Walker. 

(It) September j. Bowie. 

(5) Soybean*. September 50. All counties. 

Utah 

(1) Wheat, barley, oats, rye. com . and 
grain sorghum». (1) Juhe 20. Box Elder, 
Cache. Davis, Grand, Juab. Kane, Millard, 
Salt Lake. San Juan. Sevier. Tooele. Utah, 
Washington (except grain sorghums), and 
Weber. 

(U) July 1. Beaver, Carbon, Duchesne. 
Emery. Iron, Piute. Sanpete, and Uintah. 

(ill) July 10. Daggett. Garfield, Morgan. 
Rich. Summit. Wasatch, and Wayne. 

(2) Grain sorghums. July 20. Washington 
County. 

Vermont 

Wheat, barley, oats, rye. com, and grain 
sorghums. July 10. All counties. 

Virginia 

(1) Wheat , barley, rye, and fall-sown oatt. 

(1) June 1. Accomack. Albemarle, Amelia. 
Amherst. Appomattox. Bedford. Brunswick, 
Buckingham, Campbell. Caroline, Charles 
City, Charlotte. Chesapeake, Chesterfield. 
Cumberland. Dinwiddle. Essex. Fluvanna. 
Franklin, Olouceatcr, Goochland, Greene, 
Greensville, Halifax, Hampton, Hanover. 
Henrico. Henry, Isle of Wight, James City, 
King and Queen. King George, King William, 
Lancaster, Louisa. Lunenburg. Mathews, 
Mecklenburg, Middlesex. Nansemond. Nel¬ 
son. New Kent, Newport News, Northamp¬ 
ton. Nottoway. Orange. Pittsylvania, Pow¬ 
hatan. Prince Edward. Prince George, Rich¬ 
mond. Southampton. Spotsylvanla, Stafford. 
Surry, Sussex, Virginia Beach, Westmoreland, 
and York. 
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(II) June 15. All other counties. 

(2) Spring-seeded oats. July 1. AU coun¬ 
ties. 

(3) Com, cotton, and grain sorghums. 
June 50. All counties. 

(4) Flue-cured, Sun-cured, and Fire-cured 
tobacco. June 30. All counties. 

(5) Soybeans. September 15. All counties. 

Washington* 

(11 Wheat, barley, oats, and rye. (1) 
June 50. Asotin (Area 2). Benton. Columbia 
(Area 1), Franklin. Qarfield (Area 1). Grant 
(Area 1), Klickitat (Area 1), Walla Walla 
(Under 1,205 feet elevation), and Yakima. 

(II) July 15. Adams, Asotin (Area 1), 
Chelan. Clallam. Clark. Cowlitz. Douglas 
(Area I), Oarfteld (Area 2). Grays Harbor, 
Island. Jefferson. King, Kitsap. Kittitas, 
Klickitat (Area 2). Lewis, Lincoln, Mason, 
Okanogan (Area 2). Pacific, Pierce, San Juan. 
Skagit. Skamania, Snohomish. Spokane, 
Thurston. Wahkatkum. Walla Walla (Over 
1.205 feet elevation). Whatcom, and Whit¬ 
man. 

(ill) August 1. Asotin (Area 3), Columbia 
(Area 2), Douglas (Area 2), Perry, Grant 
(Area 2—Wilson Creek Lowlands). Okano¬ 
gan (Area 1), Pen Oreille, and Steven*. 

(2) Spring-seeded oats. August 1. Lincoln, 
Pen Oreille. Spokane, and Stevens. 

(3) Com and grain sorghums. August 15. 
All counties. 

Wxst Virginia 

(1) Wheal, barley, and rye. June 15. All 
counties.. 

(2) Oats June 50. AU counties. 

(3) Com and grain sorghums. August 15. 
All counties. 

(4) Soybeans. September 1, All counties. 

Wisconsin 

(1) Wheat and rye . (1) June IS. Adams, 
Buffalo, Columbia. Crawford, Dana, Dodge. 
Dunn. Eau Claire, Fond du Lac, Grant, Green. 
Green Lake. Iowa, Jackson. Jefferson. Juneau, 
Kenosha. La Crosse, Lafayette, Marquette, 
Milwaukee. Monroe, Pepin. Pierce. Portage. 
Racine. Richland. Rock. St Croix, Sauk, 
Trempealeau, Vernon. Walworth. Waukesha, 
Waushara, and Winnebago. 

(II) July I. All other counties. 

(2) Barley and oats. (1) July 1. Counties 
Its ted in (1) (i) above. 

(II) July IS. All other counties. 

(3) Corn and grain sorghums. August 1. 
All counties. 

(4) Soybeans , September 1. All counties. 

(5) Tobacco. July 15. All counties. 

Wyoming 

(1) Wheat , barley, oafs, and rye. (1) 
June 30. Goshen, Laramie, and Platte. 

(U) July B. Albany, Converse, and 
Niobrara. 

(III) July 13. Big Horn. Campbell. Carbon, 
Crook. Fremont, Hot Springs, Johnson, Na¬ 
trona. Park. Sheridan, Washakie, and Weston. 

(iv) August 1. Lincoln, Sublette, Sweet¬ 
water. Teton, and Uinta. 

(2) Corn and grain sorghums. (1) June 30. 
Goshen and Laramie. 

(11) August 1. All other counties. 

Effective date: Upon publication In the 
Federal Register (8-4-71) . 

Signed at Washington. D.C, on 
July 29. 1971. 

Carroll G. Bruntiiaver, 
Acting Administrator, Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

|FR Doc.71-1175 Filed 8-3-71 ;8:61 amj 


Chopter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

(Valencia Orange Reg. 358. Amdt 1 | 

PART 908—VALENCIA ORANGES 
GROWN IN ARIZONA AND DES- 
IGNATED PART OF CALIFORNIA 

Limitation of Handling 

(a) Findings. <1) Pursuant to the 
marketing agreement, as amended and 
Order No. 908, as amended (7 CFR Pan 
908, 35 F.R. 16625) • regulating the han¬ 
dling of Valencia oranges grown in Ari¬ 
zona and designated part of California, 
effective under the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendation and information submitted by 
the Valencia Orange Admin 1st rati vc 
Committee, established under the said 
amended marketing agreement and 
order, and upon other available Informa¬ 
tion. It is hereby found that the limita¬ 
tion of handling of such Valencia 
oranges, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that It 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion thereof in the Federal Reclster <5 
U.8.C. 553* because the time interven¬ 
ing between the date when information 
upon which this amendment is based 
became available and the time when this 
amendment must become effective in 
order to effectuate the declared policy of 
the act is insufficient, and this amend¬ 
ment relieves restriction on the handling 
of Valencia oranges grown in Arizona and 
designated part of California. 

(b) Order . as amended. The provisions 
in paragraph (b)(1) <i>. and <ii) of 
5 908.658 (Valencia Orange Regulation 
358, 36 F.R. 13583) during the period 
July 23, through July 29. 1971, are 
hereby amended to read as follows : 

§ 908.658 Valencia Orange RegulMioa 
358. 

• • • • • 

<b) Order. (1) ♦ • • 

(i) District 1: 126,000 cartons. 

(ii> District 2: 424,000 cartons. 


(Sec. 1-19. 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: July 29.1971. 

Paul A. Nicholson. 
Deputy Director , Fruit and Veg¬ 
etable Division . Consumer and 
Marketing Service . 

|FR Doc.71-11124 Filed 8-3-71;8:47 ami 


FEDERAL REGISTER, VOL 36. NO. 150—WEDNESDAY. AUGUST 4, 1971 






RULES AND REGULATIONS 


11311 


[Bartlett Pear Reg. 5] 

PART 931—FRESH BARTLETT PEARS 
GROWN IN OREGON AND WASH- 
INGTON 

Limitation of Shipments 

Findings. (1) Pursuant to the market¬ 
ing agreement and Order No. 931 (7 CFR 
Part 931) regulating the handling of 
fresh Bartlett pears grown In Oregon and 
Washington, effective under the applica¬ 
ble provisions of the Agricultural Mar¬ 
keting Agreement Act of 1937. as 
amended (7 UB.C. 001-674 >. and upon 
the recommendations of the Northwest 
Fresh Bartlett Pear Marketing Commit¬ 
tee, established under the aforesaid mar¬ 
keting agreement and order, and upon 
other available information. It is hereby 
found that the limitation of shipments 
of fresh Bartlett peafs, in the manner 
herein provided, will tend to effectuate 
the declared policy of the act. 

12 • The recommendations of the com¬ 
mittee reflect its appraisal of the crop 
and current and prospective market con¬ 
ditions. Shipments of Bartlett pears from 
the production area are expected to be¬ 
gin on or about August 9. 1971. The grade 
and size requirements provided herein 
are necessary to prevent the handling on 
and after August 9. 1971. of any Bartlett 
pears of lower grades and smaller sizes 
than those herein specified, so as to 
provide consumers with good quality 
fruit, consistent with the overall quality 
of the crop, while maximizing returns to 
producers pursuant to the declared policy 
of the act. 

The provisions which provide for less 
stringent grade and size regulations for 
pears packed in the “Western lug’* recog¬ 
nizes the fact that pears in this container 
are sold primarily to markets in the 
northwestern States primarily for home 
canning, and that pears packed in the 
14- to 15-pound containers** are sold 
Phffmrily in markets in the midwestem 
Slates 8Iso primarily for home canning. 
Conversely, lire application of more 
winRent grade and size regulations for 
Pears packed in the “standard western 
Pfc&J- box*\ the “L.A. lug'*, or their carton 
equivalents, or in “tight-filled** con¬ 
fers, recognizes the fact that pears 
packed in these containers are primarily 
sold in supermarkets throughout the 
country for fresh consumption to be 
eaten out of hand. The provision which 
a smaller diameter limit for red 
wtftiett pears recognizes the fact that 
we demand for this variety differs from 
nr A,l or regular Bartlett pears because 
iLrSL 1 ** color nnd because they arc 
i«ks desirable for canning. The exemp¬ 
tion for Individual shipments of 500 
less of Bartlett pears sold for 
jowe use and not for resale and for pears 

«iu packages follows the custom and 
w-tern of prior years. The quantity of 
hj * ndled ** relatively incon- 
t^ucntial when compared with the total 
handled, and it would be admin- 
SSgJJF impractical to regulate the 
Z 1 ™ 1 " 8 * such shipments due to the 
to the source of supply. 


(31 It is hereby further found that it 
Is impracticable and contrary to the 
public interest to give preliminary 
notice, engage in public rulemaking pro¬ 
cedure. and postpone the effective date of 
this regulation until 30 days after pub¬ 
lication thereof in the Federal Register 
(5 U5.C. 553) In that, as hereinafter 
set forth, the time intervening between 
the date when information upon which 
this regulation is based became avail¬ 
able and the time when tills regulation 
must become effective in order to effectu¬ 
ate the declared policy of the act is in¬ 
sufficient: a reasonable time Is permitted, 
under the circumstances, for prepara¬ 
tion for such effective time: and good 
cause exists for making the provisions 
hereof effective not later than August 9. 
1971. A reasonable determination as to 
the supply of. and the demand for. Bart¬ 
lett pears must await the development 
of the crop and adequate information 
thereon was not available to the North¬ 
west Fresh Bartlett Pear Marketing 
Committee until July 13. 1971; recom¬ 
mendation as to need for, and the extent 
of, regulation of shipments of such pears 
was made at the meeting of said com¬ 
mittee on July 13. 1971, after considera¬ 
tion of all available Information relative 
to the supply and demand conditions foi\ 
such pears, at which time the recom¬ 
mendation and supporting information 
were submitted to the Department, 
necessary supplemental data for con¬ 
sideration in connection with the 
specifications of the provisions were not 
available until July 21. 1971; shipments 
of the current crop of such pears are 
expected to begin on or about the effec¬ 
tive time hereof; this regulation should 
be applicable, insofar as practicable, to 
all shipments of such pears in order to 
effectuate the declared policy of the act; 
and compliance with the provisions of 
this regulation will not require of 
handlers any preparation therefor which 
cannot be completed by the effective time 
hereof. 


§ 931.303 Bartlett Pear Regulation 3. 

(a) Order: During the period August 
9. 1971, through September 12 , 1971. no 
handler shall handle any lot of Bartlett 
pears unless such pears meet the follow¬ 
ing applicable requirements, or are han¬ 
dled in accordance with subparagraph 
(4) or (5) of this paragraph. 

( 1 ) Minimum grade and size require¬ 
ments. Such pears grade at least UJS. 
No. 1. and be of a size not smaller than 
165 size when packed in the “standard 
western pear box'*, the “L A. lug**, or 
their carton equivalents, or in “tight- 
filled" containers, or be at least 2Y% 
inches in diameter when packed in the 
“w r estera lug" or in containers contain¬ 
ing at least 14 pounds, net weight, but 
not more than 15 pounds, net weight, 
of pears; Provided. That pears which 
grade at least UB. No. 2 which are not 
smaller than the 120 size, or not smaller 
than the 150 size for the red Bartlett 
variety, may be handled if they are 
packed in the “standard western pear 
box*', the “L.A. lug", or their carton 


equivalents; or if they are not smaller 
than 2Y 4 inches in diameter they may be 
handled if packed in the “w^estem lug'* 
or in containers containing at least 14 
pounds, net weight, but not more than 15 
pounds, net weight, of pears: or 

(2) Pack and container requirements . 
Such pears are packed in the “standard 
western pear box'*, the “LA. lug" or their 
carton equivalents, in “tight-filled" con¬ 
tainers. in containers containing at least 

14 pounds, net weight, but more than 

15 pounds, net weight, of pears, or in 
containers having a capacity equal to. 
or greater than the “western lug**. 

<3» Special inspection requirements 
for minimum quantities. During the 
aforesaid period any handler may ship 
on any conveyance up to but not to 
exceed 200 containers (of those types 
specified herein) of pears without regard 
to the inspection requirements of 5 931.55 
under the following conditions: (i) Each 
handler desiring to make shipment of 
pears pursuant to this subparagraph 
shall first apply to the committee on 
forms furnished by the committee for 
permissions to make such shipments. The 
application form shall provide a certifi¬ 
cation by the shipper that all shipments 
made thereunder during the marketing 
season shall meet the marketing order 
requirements, that he agrees such ship¬ 
ments shall be subject to spot check 
inspection, and that he agrees to report 
such shipments at time of shipment to 
the committee on forms furnished by the 
committee, showing the car or truck 
number and destination; and <11 > on the 
basis of such individual reports, the com¬ 
mittee shall require spot check inspec¬ 
tion of such shipments. 

<4> Special purpose shipments. Not¬ 
withstanding any other provision of tills 
section, any shipment of pears in gift 
packages may be handled without regard 
to the provisions of this paragraph, of 
f 931.41 (Assessments), and of §931.55 
(Inspection and certification). 

<5> Notwithstanding any other pro¬ 
vision of this secton. any individual ship¬ 
ment of pears which meets each of the 
following requirements may be handled 
without regard to the provisions of this 
paragraph, of §931.41 (Assessments), 
and of 1 931.55 (Inspection and certifi¬ 
cation) : 

(D The shipment consists of pears sold 
for home use and not for resale; 

<ii> The shipment does not, in the 
aggregate, exceed 500 pounds, net weight, 
of pears; and 

(iii) Each container is stamped or 
marked with the handler's name and ad¬ 
dress and with the words “not for resale" 
in letters at least one-half inch in height 

(b> Terms used in the marketing 
agreement and order shall, when used 
herein, have the same meaning as is 
given to the respective term in said mar¬ 
keting agreement and order; “UB. No. 1 ," 
“UB. No. 2”. and “size*' shall have the 
same meaning as when used in the UB. 
Standards for Summer and Fall Pears 
(§§51.1260-51.1260 of this title); “120 
size". “150 size". “165 size” shall mean 
that the pears are of a size which, as tn- 


FEOERAL REGISTER, VOL 36, NO. 150— WEDNESDAY, AUGUST 4, 197! 



14312 


RULES AND REGULATIONS 


dicated by the size number, will pdek, In 
accordance with the sizing and packing 
specifications of a standard pack, as spec¬ 
ified in said U.S. Standards. 120. 150, or 
165 pears, respectively, in a standard 
western pear box (inside dimensions 18 
inches long by 11% inches wide by 8% 
Inches deep); the term "L.A. lug" shall 
mean a container with inside dimen¬ 
sions of 5 3 ,4 by 13% by 16% inches; the 
term "western lug" shall mean a con¬ 
tainer with inside dimensions of 7 by 
11% by 18 inches; and the term "tight- 
filled" shall mean that the pears in any 
container shall have been well settled by 
vibration, according to approved and 
recognized methods. 

(Sec*. 1-19, 46 suit. 31. as amended; 7 US.C. 
601-674) 

Dated: July 29. 1971. 

Paul A. Nicholson, 
Deputy Director, Fruit and 
Vegetable Division . Consumer 
and Marketing Service. 

[PR Doc.71-11123 Piled 6-3-71.8 47 am) 


Chapter X—Consumer and Marketing 
Service (Marketing Agreements and 
Orders; Milk), Department of Agri¬ 
culture 

PART 1121—MILK IN SOUTH TEXAS 
MARKETING AREA 

Notice Suspending Effective Date of 
Termination of Order 

Pursuant to the order of the U.S. Dis¬ 
trict Court for the District of Columbia 
entered on July 30, 1971. the effective 
date of the order terminating the order 
signed July 16. 1971 (36 P.R. 13369), is 
suspended until further order. 

Effective date. July 30,1971. 

Signed at Washington. D.C., on July 30. 
1971. 

Rickard E. Lyng, 
Assistant Secretary. 
(PR Doc.71-11215 rued 8-3-?l;8:51 am) 


Title 14—AERONAUTICS 
AND SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

(Airspace Docket No. 71-NE-2J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Transition Area 

On page 11221 of the Federal Register 
for June 10. 1971. the Federal Aviation 
Administration published a proposed rule 
which would designate a Fryeburg. 
Maine, transition area (36 Fit. 11221). 

Interested parties were given 30 days 
after publication In which to submit 
written data or views. No objections to 


the proposed regulations have been 
received. 

In view of the foregoing, the proposed 
regulations are hereby adopted effective 
0901 October 14. 1971. 

Issued in Burlington. Mass., on July 22, 
1971. 

Ferris J. Howland. 

Director ; New England Region. 

Amend 5 71.181 of Part 71 of the Fed¬ 
eral Aviation Regulations so as to desig¬ 
nate a Fryeburg, Maine, 700-foot-floor 
transition area described as follows: 

Fsyebuxc. Maine 

That aimpooe extending upward from 700 
feet above the surface within a 5-mile radius 
of the center. 43*59*28" N.. 70*56*53" W.. of 
Eastern Slopes Airport. Fryeburg, Maine, and 
within 4.5 miles north And 6 5 mile* south of 
the 118* bearing and the 298* bearing from 
the Fryeburg NDB. 43*59*21" N„ 70*56*58" 
W . extending from 6.5 miles west of the 
NDB to 11.6 miles east of the NDB. excluding 
the portions within the North Conway. NJi., 
area. 

|PR Doc.71-11118 Piled 8-3-71:8:47 am) 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER A — GENERAL 

PART 2—ADMINISTRATIVE FUNC¬ 
TIONS, PRACTICES, AND PROCEDURES 

Delegations From the Secretary and 
Assistant Secretary 

Under authority vested In the Secre¬ 
tary of Health, Education, and Welfare 
and delegated to the Commissioner of 
Food and Drugs (21 CFR 2.120), 5 2.120 
is amended to conform with the Depart¬ 
ment's notice of June 18, 1971 (36 F.R. 
11770), regarding the Poison Prevention 
Packaging Act of 1970, by revising the 
introductory' text of paragraph (a) and 
by adding a new subparagraph to para¬ 
graph (a), as follows: 

§2.120 Delegation* from the Serretnry 
and A»*J*Unt SeereUry. 

(a) The Assistant Secretary for 
Health and Scientific Affairs has re- 


List o/ Substances 


delegated to the Commissioner of Food 
and Drugs with authority to redelegate 
(35 Pit. 606, 3000; 36 F.R. 8893. 11770, 
12803) all authority delegated to him by 
the Secretary’ of Health, Education, and 
Welfare as follows. 


(7) Functions vested in the Secretary 
and delegated by him to the Assistant 
Secretary for Health and Scientific Af¬ 
fairs under the Poison Prevention 
Packaging Act of 1970 (PX. 91-601). 


Effective date: June 18.1971. 

Dated: July 21,1971. 

Sam D. Fine. 
Associate Commissioner 
for Compliance. 
[PR Doc.71-11130 Piled 8-3-71.8:47 am) 


SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Components or Paper and Paperboard n» 
Contact With Food 

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 9B2420) filed by Sun Chemical 
Corp.. Wood River Junction. R.I. 02694. 
and other relevant material, concludes 
that the food additive regulations should 
be amended to provide for the safe use 
of the substance set for the below as a 
water repellent employed as described. 
Therefore, pursuant to provisions of the 
Federal Food. Drug, and Cosmetic Act 
«sec. 409(C) <1>. 72 Stat. 1786; 21 US.C. 
348(c)(1)) and under authority dele¬ 
gated to the Commissioner (21 CFR 
2.120), 8 121.2526(a)(5) Is amended by 
alphabetically inserting in the list of 
substances a new item, as follows: 

§ 12142326 ComponrnH of paper and 
paperboard in eonlael with squeou* 
and fatly food*. 

• • • • • 

(a) • • • 

(5) • • • 


Limitations 


Bis( methoxymethyl) te Irakis | (octadecyloxy) - 
methyl ] melamine resins having & 5.8-6 5 per¬ 
cent nitrogen content. 


For use only under the following condi¬ 
tions: 

1. Aa a water repellent employed prior 
to the sheet-forming operation in its 
manufacture of paper and paperboard 
in such amount that the ftnUheo 
paper and paperboard will contain tbf 
additive at a level not In excess of 1® 
percent by weight of the finished dr> 
paper and paperboard fibers. 

2. The finished paper and paperboard 
will be used in contact with foods only 
of the types identified in para*™? 
(c) of this section, table 1, under type* 
I, n. IV-B. VI-B, VTI-B. and Vlu 
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Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days after its date of 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
M2. 5600 Fishers Lane, Rockville. Md. 
20852, written objections thereto in 
qulntupllcate. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. If a hearing 
U requested, the objections must state 
the issues for the hearing. A hearing will 
be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief In support thereof. 

Effective date . This order shall become 
effective on its date of publication in the 
Federal Register <8-4-71). 

(Sec. 400(e) (1), 72 Stat. 1786; 21 U.8.C. 348 
(emn 

Dated: July 21. 1971. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 

(FR Doc.71-11131 Filed 8-3-71;8:47 am 1 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chopter I—Coast Guard, Department 
of Transportation 

SUBCHAPTCR J—BRIDGES 

|COFR 71-2021 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

Indian River, Fla. 

This amendment changes the regula¬ 
tions for the Eau Gallie and Melbourne 
highway bridges across the Indian River 
st mile 197.4 and mile 201.2 to increase 
th* clewed periods during the morning by 
hour, i.e.. from 7:45 to 8:15. This 
amendment was circulated nr a public 
notice dated May 12, 1971 in the Federal 
Register as a notice of proposed rule- 
nmWng 'CGFR 71-29) on May 5. 1971 
36 F.R. 8382). Several comments were 
received and considered. 

Accordingly. Part 117 of Title 33 of the 
^ode of Federal Regulations is amended 
*>y revising * 117.436<b> to read as 
follows: 

§117.136 Indian Rivor, Fla.; Florida 
• tale Road Department bridges at 
itu»vi||e, Eau Gallie. Melbourne, 
«nd the National Aeronautic* and 
‘ P°*f Administration bridge at Addi- 
*on Point. 


RULES AND REGULATIONS 

(b> The draws of the bridges at Eau 
Gallie and Melbourne shall open on 
signal, except on Monday through Friday 
from 6:45 a.m. to 8:15 a.m. and from 
4:15 to 5:45 p.m.. the draw may remain 
closed. 


(Sec. 5. Stat. 362. u amended, sec. 6(g)(2), 
80 SUt. 937; 33 USC. 499. 49 U.8.C. 1655 
(g)(2): 49 CPR 146(c)(5), 33 CFR 105- 
1(C)(4) (35FJL 15922)) 

Effective date. This revision shall be¬ 
come effective on August 30. 1971, 

Dated: July 21.1971. 

R. E. Hammond. 

Rear Admiral. U.S. Coast Guard. 

Chief. Office of Operations . 

I PR Doc.71-11139 Filed 8-3-71:8:48 am| 

Title 38—PENSIONS, BONUSES, 
AND VETERANS' RELIEF 

Chapter I—Veterans Administration 

PART 3—ADJUDICATION 

Subpart A—Pension, Compensation, 
and Dependency and Indemnity 
Compensation 

Apportionment of Death Pension 

In i 3.460, the introductory portion 
preceding paragraph (a) and paragraph 
(c)(3) are amended to read as follows: 

g 3.160 Death pension. 

Death pension will be apportioned. If 
the child or children of the deceased 
veteran are not in the custody of the 
widow*, at the rates specified in this sec¬ 
tion. Where the widow's rate is in excess 
of $70 monthly, because of having been 
the wife of the veteran during his serv¬ 
ice or because of need for regular aid 
and attendance, the additional amount 
will be added to her share. 


(c) Mexican border period . World War 
/ or later war periods . • • • 

(3) On and after January 1 . 1969, 
where pension is payable under 38 U.S.C. 
541. the shares for the widow and chil¬ 
dren will be not less than the rate which 
would be authorized under subparagraph 
(2) of this paragraph. If a greater total 
rate is available, the additional amount 
will be payable to the widow or children 
or will be divided. See I 3.451. 

(72 Stat. 1114: 38 US.C. 210) 

This VA Regulation is effective Janu¬ 
ary 1.1971. 

Approved: July 28.1971. 

By direction of the Administrator. 

Islal] Fred B. Rhodes. 

Deputy Administrator. 

JFR Doc. 71-11143 Filed 8-3-71:8:49 am) 
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Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter II—Bureau of Land Manage¬ 
ment, Department of the Interior 
APPENDIX—PUBLIC LAND ORDERS 

| Public Laud Order 5093) 
l Wyoming 276281 

WYOMING 

Partial Revocation of Stock Driveway 
Withdrawal 

By virtue of the authority contained in 
section 10 of the Act of December 29, 
1916. 39 Stat. 865. as amended. 43 UB.C. 
sec. 300 (1964), it is ordered as follows: 

1. The departmental order of Febru¬ 
ary 5. 1924, modifying Stock Driveway 
Withdrawal No. 3 (Wyoming No. 1). is 
hereby revoked so far as it affects the fol¬ 
lowing described lands: 

Sixth Principal Meridian 

T. 47 N.. R. 87 W.. tec. 29, NEftNE^NWVi 

NE«4. 

The area described contains 2.5 acres 
In Washakie County. 

The land lies approximately 1 mile 
south of Ten Sleep, Wyo. Vegetation con¬ 
sists of a sagebrush-grassland associa¬ 
tion of low carrying capacity. The 
terrain is gently rolling. 

2. At 10 a.m. on September 2. 1971. the 
land shall be open to the operation of the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdraws, and the requirements 
of applicable law. All valid Applications 
received at or prior to 10 a.m. on Sep¬ 
tember 2. 1971. shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

The lands have been and continue to 
be open to applications and offers under 
the mineral leasing laws, and to location 
under the U.S. mining laws. 

Inquiries concerning the land should 
be addressed to the Chief. Branch of 
Lands and Minerals Operations, Bureau 
of Land Management, Cheyenne. Wyo. 

Harrlson Loesch. 

Assistant Secretary of the Interior. 

July 28. 1971. 

|FR Doc.71-11109 Filed 8-3-71;8:46 am) 


|Public Land Order 5094) 

(Wyoming 0118975) 

WYOMING 

Powersite Restoration No. 567; Par¬ 
tial Revocation of Powersite Re¬ 
servos No. 5 and No. 30; Opening 
of Land Subject to Section 24 of 
Federal Power Act 

By vlrture of the authority contained 
in section 24 of the Act of June 10. 1920, 


FEDERAL REGISTER, VOL 36, n6. 150—WEDNESDAY, AUGUST 4, 1971 







14314 

41 Slat. 1075, as amended, 16 UJS.C. sec. 
818 (1984), and pursuant to the deter¬ 
mination of the Federal Power Commis¬ 
sion In DA-149 and DA-150-Wyoming, 
it is order as follows: 

L The Executive order of July 2. 1910, 
creating Powers!te Reserves No. 5 and 
No. 30. Is hereby revoked so far as it af¬ 
fects the following described land: 

Brent Puncipal Mmiman 
T. 35 N., R. Ill W.. 8ec. 9. NE%NE»4. 

The area described aggregates 40 acres 
In Sublette County. 

2. In DA-150-Wyoming, the Federal 
Power Commission determined that the 
following described land, withdrawn! in 
Powersite Reserve No. 5. will not be in¬ 
jured or destroyed by restoration to lo¬ 
cation. entry, or selection under 
appropriate public land laws, subject to 
the provisions of section 24 of the Fed¬ 
eral Power Act, supra. 

Sixth Puncxpal Mxkidxah 

T. 35 N„H. Ill W., 

8*c. 3. SBVaNW Vi . NWfcSWfc, 

The area described aggregates 80 acres 
In Sublette County. 

The State of Wyoming failed to exer¬ 
cise its preference right of application 
for highway rlghts-of-way or material 
sites as provided by section 24 of the 
Federal Power Act of June 10, 1920. 
supra, when notified of the proposed 
restoration of the lands from powersite 
withdrawals. 

3. At 10 &m. on September 2,1971, the 
lands shall be open to operation of the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, the requirements 
of applicable law. All valid applications 
received at or prior to 10 ajn. on Sep¬ 
tember 2, 1971, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered in 
the order of filing. 

Any disposals of the land described in 
paragraph 2, above, shall be subject to 
the provisions of section 24 of the Federal 
Power Act, supra. 

The lands have been and continue to 
be open to applications and offers under 
the mineral leasing laws, and to location 
under the UJS. mining laws. 

Inquiries concerning the land should 
be addressed to the Assistant Manager. 
Branch of Lands. Bureau of Land Man¬ 
agement, Cheyenne, Wyo. 82001. 

Harrison Lorsch, 
Assistant Secretary of the Interior. 

July 28.1971. 

|FR Doc.71-11110 Fled 8-3-71;8:4fl ami 
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Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

[FOC 71-775) 

PART 73—RADIO BROADCAST 
SERVICES 

Station Identification Requirements 

Order. 1. Section 73.1201(a) of the 
Commission's rules regarding station 
identification requirements specifies that 
television stations may make their hourly 
station identification announcements 
either visually or aurally but must make 
both a visual and an aural announce¬ 
ment at the beginning and the ending of 
each broadcast day. 

2. The latter requirement for both 
visual and aural Identification was ini¬ 
tially imposed to aid the Commission's 
enforcement activities. The requirement 
for only two visual identifications in ad¬ 
dition to an appreciable number of aural 
identifications in the entire day's trans¬ 
missions does not assist appreciably In 
Aiding the Commission's enforcement 
program and there does not appear to be 
any other public interest reason why both 
visual and aural identification announce¬ 
ments should be required at the begin¬ 
ning and ending of each broadcast day. 
Accordingly. ( 73.1201(a) of the Com¬ 
mission's rules is amended to read as 
follows: 

§73.1201 Station idemifteauion. 

(a) When regularly required. Broad¬ 
cast stations slum announce station iden¬ 
tification: (1) At the beginning and end¬ 
ing of each time of operation, and (2) 
regularly, during operation, within 2 
minutes of each hour. Standard. FM. and 
noncommercial educational FM broad¬ 
cast stations shall, additionally, an¬ 
nounce station identification regularly 
within 2 minutes of each half hour. 
Television broadcast stations may make 
these announcements either visually or 
aurally. 


3. This amendment to the rules is 
adopted pursuant to the authority con¬ 
tained in sections 4 (i) and <Jj and 303<r) 
of the Communications Act of 1934, as 
amended. Since this amendment will re¬ 
lax restrictions rather than impose new 
requirements on television stations, and 
does not appear to adversely affect the 
rights of either the public or any licensee, 
prior notice of proposed rule making and 
the effective date requirements of the 
Administrative Procedure Act (5 UJB.C. 
553 <b) <B> and (d)(3)) do not apply. 


4. Accordingly, it U ordered, Tim *f. 
fcctivc August 6.1971. ( 73.1201(a) o 1 the 
Commission s rules and regulations u 
amended to read as set forth above. 

(Sec*. 4. 308. 48 Slat., as amended. 1066 1092; 
47 US.C. 154.303) 

Adopted: July 28.1971. 

Released: July 30,1971. 

Federal Communicat: l>ks 
Commission. 

I SEAL 1 BENF. WAFLE, 

Secretary. 

| PR Doc.71-11 149 Filed 8-3-71 ;8:51 un] 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sports Fisheries 

and Wildlife, Fish and Wildlife 

Service, Department of the Interior 

PART 32—HUNTING 

Audubon National Wildlife 
Refuge, N. Dak. 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register (8-4-71). 

§ 32.32 Special regulation*; Ins jjawfi 
for individual wildlife refuge arm*. 

North Dakota 

AUDUBON NATIONAL WILDLIFE REFUGE 

Public hunting of pronghorn antelope 
on the Audubon National Wildlife 
Refuge, N. Dak., Is permitted only In the 
area designated by signs as open to hunt¬ 
ing. This open area, comprising 13.837 
acres. Is delineated on a map available 
at refuge headquarters and from the Re¬ 
gional Director. Bureau of Sports Fish¬ 
eries and Wildlife, Federal Building, Fort 
Spelling, Twin Cities, MN 55111. Hunt¬ 
ing shall be in accordance with all appli¬ 
cable Slate regulations covering the 
hunting of pronghorn antelope, subject 
to the following special conditions: 

(1) Hunting is permitted from 13 
noon. cjbX., until sunset. September 24. 
and from sunrtse until sunset Septem¬ 
ber 25 through October 3, 1971. 

(2) Hunting will be by permit only, 
with a maximum of 25 antelope hunting 
permits to be issued by the North Dakota 
Game and Fish Department for Audu¬ 
bon Refuge. 

<3) All hunters must exhibit their 
hunting license, antelope tag and per¬ 
mit, game, and vehicle contents :o Fed¬ 
eral and State officers upon request 
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<4) Vehicular traffic. Including the 
use of boats, is prohibited by hunters on 
the refuge during the antelope season. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through October 3.1971. 

David C. McOlauchlin. 

Refuge Manager. Audubon Na¬ 
tional Wildlife Refuge. Cole - 
harbor. N. Dak. 

July 28,1971. 

[PR Doc.Tl-11113 Plied 8-3-71;8:46 am) 


Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

PART 502—REGULATIONS UNDER 
SECTION 5(c) OF THE FAIR PACK¬ 
AGING AND LABELING ACT 

“Cents-Off" Representations, Intro¬ 
ductory Offers, and ‘‘Economy Sixe" 

Notice is given that at the request of 
the Grocery Manufacturers of America. 
Inc., 1632 K Street NW, Washington. 










DC, and for good and sufficient reason, 
the time period in which any adversely 
affected party may ffle written objections 
to I 502.100 “Cents-otT representations. 
to 9 502.101 Introductory offers , and to 
9 502.102 “Economy size” which were 
published in the Federal Register of 
June 30. 1971 (36 F.R. 12284-12288) is 
extended to August 30. 1971. 

Issued: August 2.1971. 

By direction of the Commission. 

[ SEAL I CHARLEB A. TOBIK. 

Secretary. 

[PR Doc-71-11241 Piled 8-3-71;9:15 am[ 
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Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[7 CFR Cb. IX] 

[Docket No. AO-373] 

LETTUCE GROWN IN CALIFORNIA, 
ARIZONA, COLORADO, NEW MEX¬ 
ICO, AND A DESIGNATED PART OF 
TEXAS 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions With Respect to Proposed 
Marketing Agreement and Order 

Pursuant to the applicable rules of 
practice and procedure, as amended, gov¬ 
erning proceedings to formulate market¬ 
ing agreements and marketing orders 
(7 CFR Part 900>. notice is hereby given 
of the filing with the Hearing Clerk. 
U S. Department of Agriculture, of this 
recommended decision of the Depart¬ 
ment, with respect to a proposed market¬ 
ing agreement and order ♦hereinafter 
referred to collectively os the “order”) 
regulating the handling of lettuce grown 
in California, Arizona, Colorado. New 
Mexico, and a designated part of Texas. 
Any order that may result from this 
proceeding will be effective pursuant to 
the provisions of the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (48 Stat. 31, os amended; 7 
U.S.C. 601-674). hereinafter referred to 
as the “act.” 

Interested persons may file written ex¬ 
ceptions to this recommended decision 
with the Hearing Clerk, U.S. Department 
of Agriculture. Room 112, Administra¬ 
tion Building, Washington. D.C. 20250. 
not later than the close of business of 
the 20th day alter publication of tills 
recommended decision in the Federal 
Register. They should be filed in quad¬ 
ruplicate. All such communications will 
be made available for public inspection 
at the office of the Hearing Clerk during 
regular business hours <7 CFR 1.27(b) >. 

Preliminary statement. The public 
hearing, on the record of which the 
order was formulated, was held in Los 
Angeles. Calif., March 2-6, 1971, and 
continued at Albuquerque. N. Mex., 
March 10-12, 1971, pursuant to a notice 
thereof which was published in the Jan¬ 
uary 27, 1971, issue of the Federal Reg¬ 
ister (36 F.R. 1266) with a minor cor¬ 
rection in the February 2. 1971. issue 
<36 F.R. 1541). Such notice set forth a 
proposed marketing agreement and order 
prepared and presented with a petition 
for a hearing thereon by the Western 
States Lettuce Producers Committee. 

Material issues . The material issues 
presented on the record of the hearing 
are as follows: 


(1) The existence of the right to exer¬ 
cise Federal Jurisdiction in this Instance; 

<2) The need for tile proposed regu¬ 
latory program to effectuate the declared 
purposes of the act; 

(3) The definition of the commodity 
and determination of the production area 
to be affected by the order; 

(4) The identity of the commodity, 
the persons, and the marketing transac¬ 
tions to be regulated; and 

• 5) The specific terms and provisions 
of the order Including: 

(a) Definition of terms used therein 
which are necessary and incidental to 
attain the declared objectives of the act* 
and Including all those set forth in the 
notice of hearing, among which are those 
applicable to the following additional 
terms and provisions; 

<b) The establishment, maintenance, 
composition, powers, and duties of a 
committee which shall be the local ad¬ 
ministrative agency for assisting the Sec¬ 
retary in administration of the order; 

(c) The incurring of expenses and the 
levying of assessments on handlers to ob¬ 
tain revenue for paying such expenses: 

(d) The method of regulating the han¬ 
dling of lettuce grown in the production 
area, including the establishment of base 
quantities and allocations and other 
terms and provisions relating to volume 
regulations; 

(e> The establishment of requirements 
for reporting and recordkeeping on mar¬ 
keting transactions; 

<f> Hie requirements of compliance 
with all provisions of the order and with 
regulations issued pursuant thereto; and 

(g > Additional terms and conditions of 
miscellaneous provisions published (36 

F.R. 1266) as H -86 through_90 

which are common to marketing orders 
and other terms and conditions published 

as SS_97 through_99 which are 

common to marketing agreements only. 

Findings and conclusions. The findings 
and conclusions on the aforementioned 
material issues, ail of which are based on 
the evidence adduced at the hearing and 
the record thereof, are as follows: 

The proposed program should regulate 
the handling of lettuce by restricting the 
quantity that handlers may purchase 
from or handle on behalf of any and all 
producers during an allocation period of 
1 or more weeks duration. It should pro¬ 
vide a method of allotting the quantity 
of lettuce during any base quantity pe¬ 
riod among handlers based on amounts 
sold by producers during a prior repre¬ 
sentative period determined by the Secre¬ 
tary to the end that the total quantity to 
be handled from such crop will be ap¬ 
portioned equitably among producers. 
This is for the purpose of carrying out 
the declared policy of the act by estab¬ 
lishing and maintaining orderly market¬ 


ing conditions and increasing returns to 
producers of lettuce as provided therein. 

cl) Lettuce is the Nation’s most im¬ 
portant fresh vegetable crop in terms of 
volume and total value. Its average an¬ 
nual farm value during the past 3 years 
was over $220 million. The average US. 
annual production of lettuce over the 
past 3 years was nearly 4.5 billion pounds, 
of which over 90 percent was grown in 
the proposed production area. 

Production area lettuce is marketed in 
substantial volume in every month of the 
year. During 1970 the average monthly 
shipments were approximately 7,800 car- 
lot equivalents. Approximately 65 per¬ 
cent of the unloads of production area 
lettuce shown in USDA’s Market New* 
reports of unloads in 41 cities are ac¬ 
counted for by 38 major cities outride 
of the production area. Every one of the 
41 cities reported unloads of production 
area lettuce in 1970 and for practically 
every month. Expert testimony indicates 
that production area lettuce is shipped 
to virtually every city in the United 
States. 

Production area lettuce is so grown, 
harvested, and packed that virtually any 
given lot may be. and often is, sold or 
transported to any market in the United 
States. The industry’s domestic market 
for lettuce is the entire United States 
and its members are In daily contact with 
buyers across the Nation. At times ship¬ 
ments are diverted from initial destina¬ 
tions to other destinations either within 
or outside of the States of origin. With 
modern communication and transporta¬ 
tion systems, lettuce prices or supplies 
in any one location arc promptly known 
elsewhere and have a direct effect on 
lettuce prices and supplies in all other 
locations. 

No significant differentiations occur 
in sales as betw r een lettuce for use within 
a State in the production area as com¬ 
pared with lettuce for use in other parts 
of the United States or the world. If a 
program regulating only interstate and 
foreign commerce in lettuce were to be 
made effective, the market for lettuce 
in some States within the production 
area would be greatly overburdened with 
the unregulated supplies resulting in 
lower prices in such States. In turn, this 
would adversely affect the price of lettuce 
in other States. The evidence of record 
is that all movement of lettuce in mar¬ 
keting channels is inextricably inter¬ 
mingled and in direct competition, and 
hence it is concluded that the handling 
of lettuce within the respective States 
in the production area directly burdens, 
obstructs, or affects interstate and for¬ 
eign commerce to such an extent as to 
make necessary the regulation of intra¬ 
state commerce in lettuce as well as the 
interstate and foreign oommerce tn 
lettuce. 
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Lettuce is an agricultural commodity 
within the group of vegetables named 
in the act to which its marketing author¬ 
ity may be applied. 

It Js determined from substantial evi¬ 
dence in the record of hearing that the 
right to exercise Federal jurisdiction in 
the marketing of lettuce grown in the 
production area hereinafter denned is 
proper and appropriate under the act 
and the order hereinafter set forth. 

(2) Production of lettuce in the pro¬ 
posed production area has trended up¬ 
ward in the past decade, going from 34.2 
million hundredweight in 1961 to over 
42.4 million in 1970. Both increased 
acreage and improving yields accounted 
for the rise. During most years from 1961 
through 1970, some lettuce was not mar¬ 
keted due to adverse market conditions. 
However, such losses of seasonal crops 
became more frequent and larger during 
the latter half of the period. Less than 
one-tenth of I percent of New Mexico's 
1965 lettuce tonnage was not marketed. 
But growers in that State abandoned 3 
percent of their 1969 output, and Cali¬ 
fornia growers did not market 5 percent 
of the lettuce that was available for mar¬ 
keting during the last half of 1970. 

Season average farm prices for lettuce 
were less than parity prices each year 
during the 1961-70 period. The simple 
average for the 10 years is less than 82 
percent of parity, ranging from only 69 
percent of parity in 1961 to 95 percent 
in 1966. The ratio of farm to parity prices 
has declined since 1966. reaching a low 
of 70 percent in 1970. 

During this period of relatively low 
prices, producers* costs for virtually all 
supplies and especially labor have stead¬ 
ily increased. Record evidence show s that 
costs per acre to grow and harvest lettuce 
in the Salinas, Calif, area, were approxi¬ 
mately $1,067 in 1970. This represented 
an approximate 57 percent increase over 
1964 costs. 

Exhibit 47 regarding operations in the 
Yuma. Ariz., area further illustrates the 
cost trend, showing increases over the 
laAt 10 years in virtually every item. These 
included increases of 114* percent for 
growing costs per acre: 100 percent for 
preharveat labor, 84 percent for harvest 
labor, and 67 percent in cooling charges. 

A number of witnesses presented evi¬ 
dence that lettuce prices have not been 
returning the cast of production. For ex- 
wnple. Exhibit 65 (table 6) shows the 
North Texas area lettuce industry had 
negative producer mums in eight of the 
last 11 years with total losses of $519,000 
or more in 1960 and 1969. The average 
annual total producer return for the 11 
years was a minus $181,000. 

Exhibits 14 through 17 show lettuce 
industry losses in Imperial County. Calif., 

f oUows: 196G-67— $8,875,744; 1967- 

$4,558,1 53: and 1969-70— $10,801,920. 
Although official figures are not available 
for the 1970-71 season, it was generally 
expected that they will show a heavy loss. 

0 * Die areas that compete during the 
imperial County, Calif,, shipping season 
nave about the same costs and experience 
w same market conditions. So the nega¬ 
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tive returns likely were common in all 
competing areas as well. 

While burdensome on an annual basis, 
lettuce supplies vary sharply within the 
year. Exhibit 36 shows that US. weekly 
shipments during the January 1969- 
January 1971 period ranged from 1.033 
to 2,459 carlot equivalents. Such drastic 
changes In short-run supply resulted In 
U.S. average prices ranging in 1970 from 
a low of 50 percent of parity in February 
to 127 percent in September. 

With both supplies and prices swinging 
widely, gross returns have been volatile. 
Production area lettuce has produced ag¬ 
ricultural Income ranging from about 
$109 million to nearly $218 million in 
annual farm value during the last dec¬ 
ade. The element of economic risk in let¬ 
tuce production is among the highest in 
agriculture. 

Many farmers have not been able to 
withstand the extreme income variability 
and continuing periods of loss. Census 
data show that 1,800 farms in the five- 
State area harvested lettuce for sale in 
1959, 1.400 did so in 1964. and by 1970, 
their number was down to about a thou¬ 
sand. Evidence by hearing witnesses at¬ 
tested that more growers were likely to 
be forced out soon if the current market¬ 
ing system continued. 

Record evidence also Indicates that 
total lettuce marketings have been be¬ 
low its potential because retailers are re¬ 
luctant to promote lettuce even in times 
of abundant supply due to the short-term 
Irregularity in production and price. 
Growers and shippers believe that by 
eliminating the wide variations in ship¬ 
ments they can smooth out price levels, 
reduce the need for the wide spreads 
between shipping point and retail prices, 
and sell more lettuce than at present. 

It was contended by several witnesses 
at the hearing that the order would re¬ 
duce industry income from lettuce be¬ 
cause the demand for lettuce was elastic. 
The foundation for this contention was 
a statistical analysis of supply-price re¬ 
lationships in New York City published in 
1957 by the University of Arizona. The 
applicability of that study to current 
conditions is at best questionable in view 
of the substantial changes in marketing 
practices that have occurred in the past 
decade. In addition, the fact that the 
analysis concerned terminal market re¬ 
lationships discounts its value as a meas¬ 
ure of elasticity at the shipping point 
level. Subsequently, the University of 
Arizona analyzed economic relationships 
for more recent years at the shipping 
point level and concluded in effect that 
the total demand for lettuce is inelastic 
throughout almost all of the relevant 
range, and therefore, it is to be expected 
that any reduction in total quantity 
shipped that would likely result from a 
marketing control program would cause 
the total net revenue to the grower to 
increase. 

Several witnesses at the hearing testi¬ 
fied that although overproduction was a 
real problem to the lettuce industry, the 
situation was sell-correcting through 
voluntary reductions in production to 
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bring supply in line with demand. Re¬ 
cent downtrends in New Mexico lettuce 
output were cited as illustrations of bet¬ 
ter ways of attaining orderly and stable 
marketing conditions. Production in New 
Mexico in 1970 was reduced 29 percent 
from a year earlier, largely because of 
less acreage. However, aggregate produc¬ 
tion in other production area States in¬ 
creased, so for the much smaller crop. 
New Mexico producers received a 27 per¬ 
cent lower price. Tills indicates that 
efforts to regulate supply voluntarily do 
not succeed. 

The record evidence shows that indi¬ 
vidual lettuce growers have been unable 
to cope with the industrywide problem of 
balancing supply with demand. Reduc¬ 
tions by individual producers, or in one 
area, have been negated by increases by 
other producers or in other producing 
districts. 

On the basis of their experience over 
the past decade, numerous grower and 
handler witnesses with long experience 
in production area lettuce production 
and marketing attested that in the ab¬ 
sence of a program such as they pro¬ 
posed. supplies will likely continue to 
exceed demand, resulting in depressed 
prices. The need exists to regulate mar¬ 
ketings through allocations to producers, 
thereby stabilizing supplies, promoting 
orderly marketing, and tending to im¬ 
prove prices toward parity, with due re¬ 
gard to interests of consumers. 

The need for the order hereinafter set 
forth, is determined to exist in fact. 
Further, the terms and provisions of such 
order are authorized by the act as a 
means of establishing and maintaining 
orderly marketing conditions for this 
commodity. 

(3) The term “lettuce** should be de¬ 
fined to identify the commodity to be 
regulated hereunder. Such term should 
mean all varieties of lettuce classified un¬ 
der the botanic name Lactuca saliva . 
commonly known as iceberg-type head 
lettuce, grown within the production 
area. It should exclude “soft lettuce’* 
such as Romaine, endive, and Bibb let¬ 
tuce and should also exclude iceberg-type 
lettuce grown outside the production area 
because these have significantly different 
characteristics and they are not consid¬ 
ered as exact substitutions for produc¬ 
tion area lettuce. 

A definition of the term “production 
area** should be incorporated into the 
marketing order to designate the specific 
area in which the lettuce to be regulated 
is grown. It should include all of the 
States of California. Arizona. Colorado, 
and New Mexico, and those counties in 
the State of Texas north of and in which 
no part of US. Highway 90 Ls located. 
This production area has accounted for 
over 90 percent of the U.S. lettuce pro¬ 
duction during the past 3 years. It is the 
smallest regional production area prac¬ 
ticable for application of the order. The 
lettuce from all districts in the produc¬ 
tion area is of the same varieties and 
grown under similar cultural practices. 
It is harvested, packed, cooled, and 
transported in a similar manner and is 
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purciiased by the trade at comparable 
prices for similar quality and 16 all known 
as Western iceberg lettuce. 

There are numerous producer-shippers 
who operate In more than one of the 
States or districts of the production area. 
Applying the order to any lesser area 
could materially jeopardize the effective¬ 
ness of the program. California usually 
accounts for two-thirds or more of the 
annual U.8. lettuce supply. Arizona. New 
Mexico. Colorado, and a designated part 
of Texas each account for substantially 
smaller proportions of annual shipments. 
But each assumes an important role as 
a supplier within the year. If any district 
were excluded from the production area, 
its shipments could have a very detri¬ 
mental effect on the program, especially 
during the months when its shipments 
are at a peak. The acreage in any one 
of the production area districts would 
likely be expanded if it were excluded 
from the order. Thus, while contributing 
to the oversupply of lettuce, producers in 
such districts would benefit from the 
operation of the order at the expense of 
other producers whose lettuce was being 
regulated. 

(4) The term , •handler ,, should be de¬ 
fined in the order to identify the per¬ 
sons who would be subject to regulation 
under the order. Therefore, the term 
should apply to all persons who perform 
any of the activities within the scope of 
the term “handle*' as hereinafter defined. 
Obligations are placed on such persons 
for meeting requirements of the order 
and the regulations Issued thereunder 
such as volume limitations, assessments, 
and reporting requirements. 

Common or contract carriers trans¬ 
porting lettuce owned by another person 
should be excluded from this definition 
as their function is solely to supply 
freight or other services on an agency 
basis for other persons who own the 
commodity. 

A producer who handles the lettuce he 
has produced is considered to be a han¬ 
dler w'hen he performs the handling 
function on such lettuce. However, har¬ 
vest crew's, whether or not permanently 
employed by the owner of the lettuce, are 
considered as performing harvest activi¬ 
ties on a custom basis, i.e., service on a 
fee basis, and have no other interest in 
or control over the commodity or its 
disposition. It is not necessary for pur¬ 
poses of order operation that the crew 
or its members be considered as handlers. 

•‘Handle’* should mean the act or 
function, or both, whereby any person 
places lettuce in the current of the com¬ 
merce within the production area or be¬ 
tween the production area and any point 
outside thereof. 

According to the record, lettuce har¬ 
vesting and market preparation processes 
generally are as follows: Lettuce in most 
fields matures at irregular rates so that 
in harvesting it is necessary to select and 
harvest each individual head, leaving the 
immature heads for later harvest. As 
many as five different harvestings may be 
required to complete the harvest on an 
individual field, but most fields require 
three. 
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Nearly all of the production area let¬ 
tuce volume is harvested and packed by 
the so-called field pack method. Han¬ 
dlers* crews consist of about 30 to 35 
individuals—typically 16 cutters, eight 
packers, four loaders, and two water boys 
plus a crew foreman and his assistants— 
who work as a unit. The cutters examine 
each individual head, and if the proper 
size and maturity, cut it from its roots. 
The head is then inspected for defects, 
and trimmed to allow four to five wrap¬ 
per leaves to remain. The packers follow, 
placing the heads in a two-layer-pack 
standard corrugated carton. The top 
layer is washed with water, and the car¬ 
ton is closed, stapled, and loaded on pal¬ 
lets aboard field trucks, to be transported 
to vacuum cooler plants. The packaged 
lettuce is cooled to 34* and loaded into 
rail cars and trucks for shipment to mar¬ 
ket under controlled refrigeration. Al¬ 
though most harvested lettuce is field 
packed, some is moved to packing sheds 
for packaging and other handling. 

The harvesting of lettuce terminates 
its production and brings the harvested 
lettuce into the visible supply on which 
trading takes place. Therefore, the 
harvesting of lettuce should be consid¬ 
ered as an act of handling and the per¬ 
son responsible for such act as a handler. 

Since harvesting is the initial act of 
handling, it should be the point of Im¬ 
pact for the application of allocations, 
as hereinafter discussed, and for the 
determination of compliance therewith, 
except as otherwise specifically pro¬ 
vided. 

Applying the allocation in this man¬ 
ner at an early stage of trading should 
effectively coordinate the quantities of 
lettuce that may be purchased from pro¬ 
ducers, and handled on behalf of pro¬ 
ducers, with the allocations established 
for a particular allocation period. Con¬ 
formance with the respective allocations 
of producers, in terms of the amount 
that may be handled, should be readily 
ascertainable by measurement on the 
basis of number of cartons of harvested 
lettuce, regardless of whether packed in 
the field or at the packinghouse. 

In addition to the harvesting function, 
handlers are responsible for packaging, 
selling, shipping, and transporting har¬ 
vested lettuce, and such acts should be 
construed as handling whether or not 
on behalf of a producer. 

The record evidence shows that some 
lettuce Is harvested but subsequently 
condemned by regulatory authorities be¬ 
cause of quality factors, or rendered un¬ 
saleable by mishandling during packing, 
moving, loading, cooling, etc. When such 
lettuce, condemned or otherwise ren¬ 
dered unsaleable, is destroyed before 
shipment, the committee may credit an 
equal quantity to the producer’s alloca¬ 
tion as a replacement for such quantity 
of lettuce already charged. It should not 
be creditable to any allocation period 
subsequent to the period in which the 
destroyed lettuce was originally handled. 

Although it is normally considered 
that the handler function begins with 
the cutting of the lettuce in the field, 
the harvested heads of lettuce continue 


as the property of the producer unless 
and until he sells his lettuce. In such 
circumstances, the handler acts on be¬ 
half of the producer in performing the 
various handling functions to prepare 
it for market as a matter of practical 
convenience in the operation of this in- 
dustry. 

(5) (a) Certain terms applying to spe¬ 
cific individuals, agencies, legislation, 
concepts, or things are used throughout 
the order. These terms should be de¬ 
fined for the purpose of designating 
specifically their applicability and es¬ 
tablishing appropriate limitations on 
their respective meanings wherever they 
are used. 

"Secretary” should be defined to in¬ 
clude not only the Secretary of Agri¬ 
culture of the United States, the official 
charged by law with the responsibility 
for programs of this nature, but also, m 
order to recognize the fact that it is 
physically impossible for him to per¬ 
form personally all functions and duties 
Imposed upon him by law, any oilier 
officer or employee of the UB. Depart¬ 
ment of Agriculture who is, or who may 
hereafter be, authorized to act In his 
stead. 

The definition of #, act” provides the 
correct legal citations for the statute 
pursuant to which the proposed regula¬ 
tory program is to be operative and 
avoids the need for referring to these 
citations throughout the order. 

The definition of ’‘person** follows the 
definition of that term as set forth in 
the act, and will insure that it will have 
the same meaning as it has in the act. 

"Producer” should mean any person 
engaged in a proprietary capacity in tlic 
production of lettuce in the production 
area for market. Such a person would 
normally have the right to sell lettuce 
so that handlers may purchase from 
such person or may handle it on such 
person’s behalf. 

Producers include individuals, part¬ 
nerships, corporations, or any other busi¬ 
ness units which in any way own all or 
a portion of the lettuce produced. The 
term ‘‘partnership” should Include hus¬ 
band-and-w r ife with respect to owner¬ 
ship of the lettuce produced and vested 
in them as tenants in common, joint 
tenants by the entirety, or under com¬ 
munity property laws as community 
property. 

Record evidence indicates that a sub¬ 
stantial amount of production area let¬ 
tuce is produced under joint venture ar¬ 
rangements by which several persons 
contribute resources to a single en¬ 
deavor to produce and market a lettuce 
crop. In such ventures, one party U the 
farmer who may contribute one or more 
factors such as his labor, time, produc¬ 
tion faculties, or cultural skills. The 
other party typically is a handler who 
may contribute money and cultural su¬ 
pervision. the latter particularly as the 
crop nears the harvest stage. The handler 
generally also contractually agrees to 
harvest and market the venture's lettuce 
at a fixed fee per unit, such as a carton- 

Por purposes of determining base 
quantities under the order pursuant to 
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$ _ .53. all parties to a Joint venture 

should each be considered as a producer, 
provided they each had a proprietary 
interest in the lettuce produced by the 
venture. “Proprietary interest" is con¬ 
strued as sharing in the risk of loss in 
the production and marketing of a Joint 
venture's crop of lettuce through a di¬ 
rect contractual arrangement between 
the parties in the venture. The handler 
usually shares in the risk by financing 
the production, advancing as a guaran¬ 
tee. part or all of the growing expenses 
Each party to the Joint venture should 
be considered a producer in proportion 
to the share of his proprietary interest 
as specified in the contract — i.e., each 
party to a typical 50-50 Joint venture 
should be considered the producer of half 
of the lettuce thnt was sold. 

Occasionally a field of lettuce may be 
sold before it is ready to be harvested. 
The buyer of such unharvested lettuce 
should then also be considered a “pro¬ 
ducer" along with the seller as each 
would be bearing the risks and have 
proprietary interest. They should share 
50-50 In any resulting credit for base 
quantity purposes unless otherwise speci¬ 
fied in a written agreement. If the sec¬ 
ond producer sells the same crop In the 
field unharvested he should similarly 
share his half, or other percentage, 
ownership with the purchaser. 

Since there are so many other possi¬ 
bilities regarding producer arrangements 
or actions such as foreclosures, bank¬ 
ruptcies. et cetera, rather than try to 
outline all cases, the order should pro¬ 
vide for rule making recommended by 
the committee and approved by the Sec¬ 
retary to cover such situations. 

Some lettuce is also raised by contract 
fanners, essentially salaried personnel 
who have no proprietary interest in the 
crop. Such individuals should not be con- 
iidervd "producers" under tills program. 

■Registered producer" means any pro¬ 
ducer registered with the committee pur¬ 
suant to 5 — .53. To obtain a base quan¬ 
tity, a producer should register with the 
committee, indicate his desire for a base 
quantity, and report and substantiate 
the number of cartons of his lettuce sold 
during a specified prior period or periods. 
The information furnished should clearly 
evidence sales by him in the representa¬ 
tive j>erlod or on his behalf. 

"Pack" should be defined as a specific 
quantity' of lettuce in any type of con¬ 
tainer and w'hich falls within prescribed, 
weight limits, numerical limits, size 
limits, or any combination of the three, 
as prescribed by the Secretary upon rec¬ 
ommendation by the committee so that 
whenever a pack regulation is issued 
under the order its meaning will be 
readily ascertainable. 

“Carton" should be defined as set forth 
In the order as a basis of providing a 
standard unit of measure for identifying 
lettuce production, shipments, sales, base 
quantities and allocations. Even though 
containers other than those covered by 
me term "carton'* may be used, the 
quantity of lettuce in such containers 
could readily be converted to an equiva¬ 
lent in terms of "cartons." 
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"Marketing year,'* "season." and "fis¬ 
cal period” should be defined to set forth 
an appropriate annual period of time 
with respect to financial operations and 
regulatory provisions and records under 
the order. Although production area let¬ 
tuce is produced and marketed in or 
from the production area each month of 
the year, the most desirable annual pe¬ 
riod at the present time is the 12-month 
period beginning August 1 through the 
following July 31. This period is appro¬ 
priate since on August l the number of 
districts engaged in production or mar¬ 
keting is at a seasonal low. 8everal 
States in the production area ‘Arizona. 
New Mexico, and Texas > are generally 
not shipping lettuce at that time. Plant¬ 
ing of most fall and winter crops is not 
yet underway. However, to allow suffi¬ 
cient operational flexibility, authority 
should be provided to permit changing 
the term of the marketing year to cover 
a different series of 12 consecutive calen¬ 
dar months. Any such change should, 
however, be made effective by the Sec¬ 
retary upon recommendation of the 
committee. In this way the views of the 
administrative agency, the committee, 
should be able to apprise the Secretary 
of needed changes based on operational 
experiences. 

<5* (b) Section 608c<7HC) of the act 
provides for an administrative agency 
for effective operation of an order. It is 
desirable to establish such an avency to 
administer this order, as an aid to the 
Secretary In carrying out the purposes 
of the order and the declared policy of the 
act. The term "Western States Lettuce 
Administrative Committee" is a proper 
identification of the agency and reflects 
the character thereof. A committee of 18 
members, with representation as herein¬ 
after provided in 9_20. with a like 

number of alternates, should be a work¬ 
able, equitable, representative committee 
adequate to judiciously recommend 
marketing regulations and to satisfac¬ 
torily handle the other various commit¬ 
tee duties and responsibilities. Record 
evidence shows that because of the size 
of the production area and the nature of 
the program Involved, a committee of 18 
is considered the least number which 
would allow good representation from the 
various districts while holding, within 
reason travel and other committee ex¬ 
penses incidental to attendance at poten¬ 
tial weekly committee meetings. 

Since a primary purpose of the act is 
to Increase returns to producers, a pre¬ 
ponderance of committee members 
should be producers. Therefore. 15 of the 
committee members should be persons 
who arc producing lettuce for market in 
the respective districts at the time of 
selection and during their term of office, 
or u’ho are officers or employees of such 
corporate producers in that district. A 
handler who is also a producer should 
not be precluded from being appointed 
as a producer member and vice versa. 
Three liandler members and their alter¬ 
nates. selected from the production area 
at large and who handled lettuce during 
each of the 12 months of the season. 
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should complement the producer repre¬ 
sentation. providing balanced Judgments 
and a broad perspective of the produc¬ 
tion area lettuce marketing situation 
from month to month and district to dis¬ 
trict. 

San Luis Obispo County of California, 
which was listed In District No. 5 in the 
notice of hearing, should be In District 
No. 1. The districts <i.e. the geographical 
divisions of the production area* de¬ 
lineate the producing sections generally 
in accordance with Industry understand¬ 
ing of subdivisions of the production 
area. Producer representation on the 
committee should be distributed among 
such districts on the basis of their past 
record of acreage and production in each 
district. This basis should provide equi¬ 
table representation on the committee 
and should also provide the separate dis¬ 
tricts with reasonable representation. 
This should be accomplished by allowing 
District No. 5. with one-third of the har¬ 
vested acres, three producer members. 
Districts No. 3 and 8. each with over 15 
percent of the acreage should have two 
each. Each of the remaining districts 
should have one member. 

The order should provide for reappor¬ 
tionment and redistricting so that the 
Secretary may. upon recommendation 
of the committee, give consideration to 
adjustments and to make adjustments 
when warranted in committee represen¬ 
tation In the event of significantly 
changing conditions In the future, such 
as major shifts in production within the 
production area. 

A 1-year term of office, with no limi¬ 
tation on successions in office, seems 
reasonable and will allow the lettuce in¬ 
dustry to express its approval or disap¬ 
proval of the committee membership 
near the end of each marketing year 
and prior to the beginning of a new one. 

The proponents’ proposal that a pub¬ 
lic meeting be held in each district to 
nominate producer members and al¬ 
ternates prior to May 15 of each year, 
or such other date as may be specified by 
the Secretary, is a proper and practical 
method of providing the Secretary with 
names of nominees the industry desires 
to have serve on the committee. 

Persons who produce in more than 
one district have invested time, effort, 
and resources in each such district and 
have a direct interest in any regulation 
affecting their lettuce wherever grown. 
Titus If a producer grows lettuce in 
more than one district he should be 
represented in each such district and 
able to vote at nomination meetings in 
each such district. 

Since the three handler members and 
their alternates are elected from the 
production area at large, an assembled 
nomination meeting might be impracti¬ 
cal. Therefore, a mail balloting pro¬ 
cedure should be permitted if recom¬ 
mended by the committee and approved 
by the Secretary. The committee could 
submit to every known handler a list of 
persons affiliated with and designated by 
handlers who handled production area 
lettuce during each month of the lm- 
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mediately preceding season. From such 
list each handler should vote for three 
persons. The committee should tabulate 
the returned ballots, with the three han¬ 
dlers having the most votes being nom¬ 
inated as members and the next three 
as alternates. The handler with the 
fourth largest vote should be the nom¬ 
inee for alternate to the handler with 
the highest vote, the fifth highest, al¬ 
ternate to the second, and the sixth 
highest alternate to the third. The entire 
voting process should be completed not 
less than 45 days prior to the pending 
term of office. 

As the Western States Lettuce Ad¬ 
ministrative Committee will not be in a 
position to act until after the selection 
by the Secretory of Its initial members, 
the order should provide a special pro¬ 
cedure for selection of the initial 
members. 

Proponent testimony stressed the 
urgent need for prompt issuance of the 
order and regulations thereunder. It 
would be desirable to hold public meet¬ 
ings to nominate the initial committee¬ 
men. However, as tills procedure might 
cause undue delay, the Secretary should 
have the flexibility of accepting nomi¬ 
nations obtained in other manners. The 
Secretary should be authorized to select 
the committee without regard to nom¬ 
ination in this case, or in other cases if 
for some reason nominations are not 
submitted to him in conformance with 
the procedures prescribed herein. Such 
selection should, of course, be on the 
basis of the representation provided in 
the order. 

Each person selected by the Secretary 
as a committee member or alternate 
should qualify by filing with the Secre¬ 
tary a written acceptance of Ills willing¬ 
ness and intention to serve in his 
position. 

Provisions should be set forth in the 
order for the filling of any vacancies on 
the committee. Including selection by the 
Secretary without regard to nominations 
where such nominations are not made as 
prescribed, in order to protide for main¬ 
taining a full membership on the 
committee. 

The order should provide that an al¬ 
ternate member shall be selected for 
each member of the committee In order 
to insure that each district has the op¬ 
portunity to have representation at 
meetings. Each alternate who is selected 
shall have the same qualifications for 
membership as the member for whom 
he is alternate so that during the mem¬ 
ber's absence or in the event that the 
member should die, resign, be removed 
from office, or be disqualified, the district 
representation on the committee will re¬ 
main unchanged. In such cases, the alter¬ 
nate should serve until a successor to 
such member has been appointed and 
has qualified. 

With regard to committee meetings 
and procedure, the evidence of record 
shows that on actions not involving 
volume regulations, 10 members, includ¬ 
ing alternates acting as members, should 
be necessary to constitute a quorum and 
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pass any motion. This should be adequate 
to reflect a representative and accurate 
cross section of industry thoughts and 
attitudes. However, on all motions to 
recommend volume regulations for a 
particular base quantity period, the rec¬ 
ord supports a different voting proce¬ 
dure. Since such action will vitally affect 
producers whose lettuce is or will be 
handled during that period of regula¬ 
tion. the only committee men who 
should qualify to vote are the three 
handler members including alternates 
acting as such and those producer mem¬ 
bers or their alternates from districts 
which are subject to allocation during 
that regulation period: Provided. That 
both the quorum and the number of 
concurring votes needed should be the 
majority of all those eligible to vote 
whether they are present or not. 

The committee should have authority 
to follow procedures which will assure 
Its proper and efficient operation In 
order to facilitate the transaction of 
routine, noncontroversi&l business 
where it might be expensive and un¬ 
reasonable to call an assembled meeting, 
or in other instances when rapid action 
may be necessary, the committee should 
be authorized to conduct meetings by 
telephone, telegraph or other means of 
communication. Since the committee 
nmy find H necessary to meet every week 
and since individual committeemen may 
have to travel many miles round trip to 
attend an assembled meeting, other ar¬ 
rangements may be vital to expedite 
transactions of the committee. Such 
possibilities as conference telephone 
calls or simultaneous meeting of groups 
of its members in two or more places 
with direct communications connections 
should be investigated. 

Any votes cast at nonassembled 
meetings should be confirmed promptly 
in writing to provide a record of how 
each member, or the alternate acting in 
his stead, voted. 

It is appropriate that the members 
and alternates of the committee be re¬ 
imbursed for necessary expenses in¬ 
curred when performing authorized 
committee business, since it would be 
unfair for them to bear personally such 
expenses incurred in the interests of all 
lettuce producers in the production 
area. 

The committee should be given those 
specific powers which are set forth in 
section 60»c(7)(C> of the act. Such 
powers are necessary to enable an ad¬ 
ministrative agency of this character to 
function property under the marketing 
order. The committee’s duties as set 
forth in the order are necessary for the 
discharge of its responsibilities. These 
duties arc generally similar to those 
specified for administrative agencies 
under other programs of this nature. It 
should be recognized that these specified 
duties are not necessarily all-inclusive 
and it is probable that there are other 
duties which the committee may need 
to perform which are incidental to and 
not inconsistent with it a specified duties 
or the marketing order. 


An annual report should be prepared 
by the committee as soon as possible 
after the close of each marketing year 
to document fully its operations for the 
season to the industry and the Secretary 

(c) The committee should be author¬ 
ized to incur such expenses as the Secre¬ 
tary finds are reasonable and likely to 
be Incurred by it for its maintenance and 
functioning and to enable it to exercise 
its powers and perform its duties pur¬ 
suant to the order. The committee should 
be required to prepare a budget at the 
beginning of each fiscal period, and as 
often as may be necessary thereafter, 
showing estimates of the income and 
expenditures necessary for the adminis¬ 
tration of the order during such period. 
Eac! such budget should be submitted to 
the Secretary with an analysis of its 
components. Such budget and report 
should also recommend to the Secretary 
the rate of assessment believed necessary 
to secure the Income required for that 
period. While expenses and income can¬ 
not be anticipated with exact mathe¬ 
matical certainty, the committee with 
its knowledge of conditions within the in¬ 
dustry will be in a good position to ascer¬ 
tain the necessary assessment rate and 
make recommendations In this regard 
The funds to cover committee expenses 
should be obtained by levying assess¬ 
ments on handlers. The act specifically 
authorizes the Secretary to approve the 
incurring of expenses by the administra¬ 
tive agency established under the order 
and requires that each order of this 
nature contain provisions requiring 
handlers to pay. pro rata, the necessary 
expenses. 

As his pro rata share of such expense?, 
each person who first handles lettuce 
during a fiscal period should pay assess¬ 
ments to the committee at a rate fixed 
by the Secretary on all lettuce he so 
handles. In this way. each handler's total 
payments of assessments during a fiscal 
period would be proportional to the 
quantity of lettuce handled by such 
handler, and assessments would be levied 
on the same lettuce only once. 

The rate of assessment should be estab¬ 
lished by the Secretary on the basis of 
the committee’s recommendation, or 
other available information, so as to as¬ 
sure the imposition of such assessment? 
as are consistent with the act. Such rate 
should be fixed on a unit basis, such as a 
carton. 

Although handling of lettuce from the 
production area is a continuous 12- 
month operation, the period near the be¬ 
ginning of the marketing year will be one 
of extra activity, for the committee will 
be closing out one marketing year, audit¬ 
ing its account, preparing the annual 
report, surveying the crop and marketing 
situation, developing a marketing policy 
and holding meetings to develop recom¬ 
mendations for regulations. This means 
that In all probability a large percentage 
of the committee’s expenses will be in¬ 
curred before Income for the current 
fiscal period equals expenses. 

In order to provide funds for the ad¬ 
ministration of this program during the 
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fiscal period prior to the time sufficient 
assessment income becomes available 
during such period, the committee should 
be authorized to accept advance pay¬ 
ments o l assessments from handlers and 
also, when such action is deemed to be 
desirable, to borrow money to meet such 
deficiency. . . 

The provision for the acceptance by 
the administrative agency of advance 
assessment payments is included in other 
marketing order programs and has been 
round to be a satisfactory and desirable 
method of providing funds to cover costs 
of operation prior to the time when as¬ 
sessment collections arc made in an ap¬ 
preciable amount. Revenue accruing to 
the committee from assessments later in 
the season would normally provide the 
means of repaying any loans. 

Should it develop that assessment in¬ 
come during a fiscal period plus any 
funds in reserve would not. at the pre¬ 
viously fixed rate, provide sufficient 
Income to meet expenses, the funds to 
cover such expenses should be obtained 
by increasing the rate of assessment. 
Since the act requires that the admin¬ 
istrative expenses shall be paid by han¬ 
dlers, this is the only source of Income to 
meet such expenses. The increased as¬ 
sessment rate should be applied to all 
lettuce handled during the particular 
fiscal period, so that the total payments 
by each handler during each fiscal pe¬ 
riod will be proportional to his share of 
the total volume of lettuce handled by 
all handlers during that period. 

Should the regulatory provisioas of the 
order be suspended during any portion or 
all of a fiscal period, it will be necessary 
to obtain funds to cover expenses during 
such period unless funds in the reserve 
are sufficient for such purpose. Thus 
authorization should be provided to re¬ 
quire the payment of assessments to meet 
any necessary expenses during such 
periods. 

The assessment rates under the pro¬ 
gram would be set at the beginning of 
the reason based on a crop of an esti¬ 
mated volume. However, lettuce in the 
production area is susceptible to damage 
from frosts, wind, hall, and other factors. 
Should crop failure or partial crop loss 
reduce the crop so that assessment In¬ 
come falls below expenses, it might be 
necessary for handlers to cover the defi¬ 
cit through increased assessments. Since 
this would Impose an extra burden on the 
Industry, it would be equitable and less 
burdensome for handlers to establish an 
operating reserve during years of normal 
production. The reserve fund would be 
built during years when funds exceed 
expenses. In order that reserve funds not 
be accumulated beyond a reasonable 
amount, however, a limit of not to exceed 
approximately 1 fiscal period’s expenses 
should be provided. 

Except as necessary’ to establish and 
maintain an operating reserve as set 
forth in the order, handlers who have 
Paid part of any excess should be en¬ 
titled to a proportionate refund of any 
excess funds that remain at the end of 
* fiscal period. 

Upon termination of the order, any 
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funds in the reserve that arc not used 
to defray the necessary expenses of 
liquidation should, to the extent prac¬ 
ticable, be returned to the handlers from 
whom such funds were collected. How¬ 
ever, should the order be terminated 
after many years of operation, the pre¬ 
cise equities of handlers may* be imprac¬ 
tical to ascertain. Therefore, It would be 
desirable and necessary’ to permit the 
unexpended reserve funds to be disposed 
of In any manner that the Secretary’ may 
determine to be appropriate in such 
circumstances. 

Funds received by the committee from 
assessments should be used solely for 
the purpose of the order. The committee 
should as a matter of good business prac¬ 
tice maintain up-to-date books and rec¬ 
ords clearly reflecting the operation of 
its affairs. It should provide the Secre¬ 
tary’ with periodic reports at appropriate 
times, such as at the end of each mar¬ 
keting year or at such other times as 
may be necessary, to enable him to main¬ 
tain appropriate supervision and control 
over the activities and operations. 

The marketing order should provide 
authority for production research, mar¬ 
ket research, and market development. 
Such activity could contribute to greater 
efficiency’ In production and marketing, 
and stimulate sales and per capita con¬ 
sumption. Since the act contains no au¬ 
thority for paid advertising for lettuce, 
market development does not Include 
paid advertising. 

<d> The declared policy of the act Is 
to establish and maintain such orderly 
marketing conditions for lettuce, among 
other commodities, as will tend to es¬ 
tablish parity prices to growers and be 
in the public interest. The regulation of 
the handling of lettuce, as authorized in 
the order, provides a means for carrying 
out such policy. 

In order to facilitate the operation of 
the program, the committee should 
toward the end of each marketing year, 
prepare and adopt a marketing policy 
for the ensuing marketing season A re¬ 
port on such policy should be submitted 
to the Secretary and made available to 
producers and handlers. The policy so 
established w’ould serve to inform the 
Secretary and persons in the industry’, 
in advance of the production and mar¬ 
keting of the crop, of the committee’s 
basic plans for regulations, including es¬ 
timates of the respective total allocations 
of lettuce and producer allocation* with 
respect thereto. Handlers and producers 
could then plan their individual opera¬ 
tions in accordance therewith and thus 
reduce the overproduction that has 
plagued the industry in the past. The 
policy also should be useful to the com¬ 
mittee and the Secretary when specific 
regulatory action Is being considered, 
since it would provide basic information 
necessary to the evaluation of such 
regulation. 

In order to develop a comprehensive 
and effective policy for regulating the 
handling of lettuce in any’ marketing 
year, it is necessary that all of the im¬ 
portant economic factors having a bear¬ 
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ing on the marketing of the crop be 
considered by the committee. Hence, the 
committee in preparing its marketing 
policy should give consideration to the 
supply and demand factors, as herein¬ 
after set forth In the order, affecting 
marketing conditions for lettuce since 
consideration of such factors Is essential 
to the development of an economically 
sound and practical marketing policy. 

The marketing policy report should 
contain forecasts of the probable de¬ 
mand for lettuce during the applicable 
base quantity periods. The record shows 
that the committee should be able to 
make reasonably accurate estimates of 
demand since there are detailed USDA 
records of weekly shipments for manv 
years which can be correlated with eco¬ 
nomic and other relevant data. Since the 
committee will also have a record of the 
total of base quantities tor any given 
base quantity period throughout the 
year, by relating the aggregate base 
quantities to the estimated aggregate 
demand it should be able to determine 
fairly closely the allocation percentages 
needed for each such period. 

Information regarding the trend and 
level of consumer income should also be 
included in the marketing policy report 
Changes in consumer income, particu¬ 
larly disposable income. Influence the 
demand and prices for lettuce and w ould 
need to be considered by the committee. 

The committee should also give con¬ 
sideration to prospective production of 
letture and competing vegetables by time 
periods, both In the production area and 
in competing areas. 

The marketing policy report should 
also contain information regarding any 
other factors such os U.S. population 
and export demand conditions which 
have a bearing upon the economic and 
price-making situation for lettuce. 

Section_-50 dealing with marketing 

policy should also include the total of 
base quantities during each base quantity 
period. This Is an important factor which 
must be Included in considering any allo¬ 
cation regulation. As the divisor. It is 
one of two numbers used to calculate the 
uniform percentage which, when applied 
to each producer’s base quantity, results 
In his allocation. 

These factors should provide adequate 
criteria to consider in developing a mar¬ 
keting policy statement and should be 
adopted. 

If supply or demand conditions for 
lettuce change significantly the commit¬ 
tee should have authority to revise the 
marketing policy statement when the 
situation warrants. A report of each re¬ 
vised marketing policy should be sub¬ 
mitted to the Secretary and made avail¬ 
able to producers and handlers by 
bulletins, or other appropriate media. 

The order should provide for volume 
regulations as hereinafter discussed 
under which the volume of lettuce han¬ 
dled during any allocation period could 
be limited to such quantity as may be 
expected to meet market requirements at 
fair returns to producers. The record 
evidence Indicates that the order, as 
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hereinafter set forth, would provide an 
effective method of so regulating the 
handling of lettuce. 

In administration of the order, the 
committee is given direct responsibilty 
for recommending to the Secretary the 
number of cartons of lettuce which 
should be marketed during an allocation 
period. To carry out such responsibilities 
effectively and equitably, and with due 
regard for the public Interest, certain 
standards of operation and administra¬ 
tion are prescribed in the marketing 
order. Such standards, which are deemed 
essential in the exercise of authority au¬ 
thorized by the act. relate to all the vari¬ 
ous elements which experienced lettuce 
producers take into consideration in 
planning and managing their production 
and marketing of production area 
lettuce. 

Thus the order should provide that 
the committee should recommend to the 
Secretary whether regulation of lettuce 
is needed during a particular allocation 
period. The members of the committee 
would be represenative of lettuce pro¬ 
ducers and handlers. Consequently, it is 
proper that the committee should be 
qualified to evaluate and recommend to 
the Secretory whether, and the extent 
that, the available supplies of lettuce arc 
excessive in relation to demand and 
whether restriction on the quantity of 
lettuce which handlers may purchase 
from, or handle on behalf of, producers 
during such period is needed to improve 
producer returns. 

"Base quantity" should mean the num¬ 
ber of cartons of lettuce determined for 
a producer pursuant to $ ---.53 for a 
base quantity period. "Base quantity 
period" should mean each of the 12 
calendar months or other specified 
periods during the marketing year. 

"Allocation" means the number of car¬ 
tons of lettuce which during an alloca¬ 
tion period a handler may purchase from 
or handle on behalf of a producer hold¬ 
ing a base quantity. "Allocation period" 
should mean 1 week or a number of 
consecutive weeks as established pur¬ 
suant to 4_54. 

These four terms are used frequently 
In the order and should be defined to 
reduce the repetitive language that 
would otherwise be required. 

The authority of the Secretary to limit 
the total quantity of lettuce to be pur¬ 
chased from, or handled on behalf of 
producers during an allocation period is 
granted by the act. Further, the terms 
and conditions of the order, as herein¬ 
after set forth, arc an appropriate means 
of exercising such authority. Such au¬ 
thority also npplies to increasing such 
quantity previously established. 

Whenever the total amount of lettuce 
which may be purchased from or handled 
on behalf of producers during any allo¬ 
cation period has been established by the 
Secretary, such total allocation should 
then be apportioned equitably among 
producers in accordance with methods 
and standards authorized by the act. The 
act authorizes more than one method 
of allotting the total amount of a com¬ 
modity which handlers may market. 
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Equitably allocating such total amount 
among producers based upon the 
amounts of lettuce sold by such pro¬ 
ducers in a representative prior period 
would best accomplish the declared policy 
of the act. A program based on producers' 
current availability of lettuce was re¬ 
jected because it would stimulate lettuce 
plantings and thus magnify the problem 
of excessive production. Therefore an ap¬ 
proach utilizing a representative base 
period should be adopted. 

Several criteria were considered in ar¬ 
riving at the representative period!. Use 
of recent years was considered impera¬ 
tive to reflect as nearly as possible the 
current status of the industry, including 
relative importance of areas and in¬ 
dividual operations. At the same time, 
mandatory use of only one or two mar¬ 
keting years seemed to be disadvantage¬ 
ous or discriminatory to some districts 
and would have given excessive weight 
to extreme situations. On the other hand, 
if too many years were included, it might 
be difficult or impossible to obtain and 
verify accurate historical data on weekly 
lettuce sales, contracts, etc. It was orig¬ 
inally proposed that a 5-year base 
period beginning the 1965-66 season 
would satisfy these requirements. Ac¬ 
cording to the record adequate informa¬ 
tion was available for 1964-65 and inclu¬ 
sion of that season was necessary to pro¬ 
vide the most equity among producers 
In all districts. On the basis of these cri¬ 
teria and considerations it is concluded 
that the 1964-65 season through the 1969- 
70 season Is a proper initial representa¬ 
tive period. 

The considerations involved in deter¬ 
mining a producer's base quantities are 
particularly important to producers, sin¬ 
gularly and Jointly. Vagaries of weather 
and tiie market often result In producers 
selling less lettuce in some years than 
in others although approximately the 
same production facilities may have been 
utilized. These variations may affect some 
producers more than others in a particu¬ 
lar season. Therefore, some flexibility 
should be provided producers in selecting 
seasons within the representative period 
for the purpose of base quantity com¬ 
putation so that the influence of unusual 
seasons can be minimized. The record 
shows that this would be in the best In¬ 
terest of all producers and would pro¬ 
vide the best method of promoting and 
preserving equitable apportionment 
among them. 

The mandatory use of all seasons or a 
specific combination of seasons in the 
representative period would not treat all 
producers equitably. Therefore, options 
should be provided which would allow 
each producer to minimize or eliminate 
the Influence of an unrepresentative sea¬ 
son or seasons. By allowing the various 
choices or combinations hereinafter 
specified in the order, individual inequi¬ 
ties will tend to be moderated to an ac¬ 
ceptable level. These options are found 
to be both practical and reasonable and 
are incidental to the other provisions of 
the order and necessary to effectuate 
such provisions and should be adopted. 


The order should provide that any per¬ 
son who acquired the facilities of an¬ 
other producer who did not grow lettuce 
for 2 years following the year of sale 
in the production area prior to the order 
becoming effective may. In the deter¬ 
mination of his initial base quantities, 
use the lettuce sales of the selling pro¬ 
ducer during the representative period. 
As a matter of equity, such acquiring 
producers should have the same oppor¬ 
tunity as is available to other producer* 
to select the historical sales options most 
favorable to them. In recent years, sev¬ 
eral large corporations have purchased 
such facilities as production equipment, 
leasehold interests, and office equipment 
of lettuce producing businesses in the 
production area and employed the peo¬ 
ple who operated the businesses for the 
selling producers in the same or similar 
capacities. Thus, even though there was 
a change in producer entity, there was 
continuity in the lettuce producing busi¬ 
nesses. In addition to purchase, a pro¬ 
ducer might acquire a lettuce producing 
business through inheritance, as a gift, 
in payment of debts, or in other ways. 
Regardless of the means whereby one 
becomes a lettuce producer, there should 
be w ritten evidence of the transfer of 
the lettuce producing business. 

For most purposes. 12 base quantity 
periods per year, based on calendar 
months, appear to best meet program 
requirements. However, the committee 
should have the right to recommend and 
the Secretary to determine modifications 
of this should conditions so warrant. 

While 12 monthly base quantity pe¬ 
riods would meet the needs of most pro¬ 
ducers. it U recognized that exclusive 
me of this approach might be inequita¬ 
ble for others whose sales within a month 
are heavily weighted within a particular 
part of such month. This occurrence 
most frequently reflects climatic condi¬ 
tions which influence each district's nor¬ 
mal harvest season. A district may 
usually begin harvest in the last week 
of a calendar month or end harvest In 
the first week in another. The record also 
indicates that in some districts a harvest 
season may extend over only a few week* 
in its entirety. 

To require that a producer s base 
quantity be extended over a full month 
although earned on the basis of sales 
recorded within a shorter period might 
be inequitable to such producers In ap¬ 
plication of a uniform percentage during 
an allocation period since it could cause 
an artificial dilution of his historic sales 
record. To cite an extreme example, a 
producer's base quantity for a particular 
month may have been entirely earned 
during the final week of that month in 
prior seasons, and because of climatic 
conditions he may be unable to harvest 
earlier. Tlius to assign this producer al¬ 
locations during the first weeks of the 
month would require him to transfer 
such allocations to others, while in the 
final week of the month (his normal 
harvest period) he might be forced to 
acquire allocations from others by trans¬ 
fer in order to maintain his enterprise 

Such requirements might place an un¬ 
reasonable burden on such a producer. 
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and means should be provided to avert 
this. Therefore, at least 120 days prior 
to any particular base quantity period, 
each producer not wishing his base 
quantity for that period to be applied 
throughout the period should be given 
the option of requesting the application 
of his base quantity on a proportional 
basis within such base quantity period. 
The producer exemplified above could 
request that his base quantity be applied 
entirely to the final week of the month; 
another producer faced with different 
circumstances could request 70 percent 
of his base quantity to be applied during 
the first week of the month and 30 per¬ 
cent in the second week. Procedures to 
provide for such proportional application 
of base quantities within a base quantity 
period should be recommended by the 
committee and approved by the Secre¬ 
tary . 

This option would require more exact 
production and harvest timing than 
under the longer base quantity period, 
but flexibility would be provided by 
transfer authority. 

Record evidence indicates that a per¬ 
son should have made an effort to 
produce lettuce in at least one of the 
1967-68. 1968-69, or 1969-70 marketing 
years, or otherwise he should be con¬ 
sidered as having ceased being a lettuce 
producer and thus ineligible for an ini¬ 
tial base quantity under $_53<b)(l). 

If a bona fide effort to produce was made 
during such seasons, even though no 
lettuce was harvested he should be con¬ 
sidered a producer. Determination of 
bona fide effort would Include, but not be 
limited to. demonstration by the party 
asserting his producer status of his 
planting, caring for and investing money 
in his crop and making arrangements for 
its handling; then being unable to finish 
the crop because of a natural disaster. 
It would be inequitable and inappropri¬ 
ate to include any lettuce produced after 
the 1969-70 season and prior to issuance 
of any volume regulations under this 
proposed program in computing initial 
base quantities. To provide for such an 
inclusion during the formative stages of 
such a program would encourage harm¬ 
ful expansion and production of addi¬ 
tional surplus to gain advantage over 
other producers in anticipation of this 
regulatory program. 

Subsequent to the proposed program’s 
inception, if a producer is granted a base 
Quantity but does not make a bona fide 
effort during two consecutive seasons 
to produce and market lettuce there¬ 
under. the committee should be em¬ 
powered under rules and regulations rec¬ 
ommended by the committee and ap¬ 
proved by the Secretary, to declare such 
to* quantity invalid and canceled at 
the end of the second season. Tills should 
enhance the committee's ability to 
evaluate potential production and should 
contribute to more efficient program 
operation. This provision should not be 
oiandatory, however. In order that ex¬ 
ceptions may be made to recognize ex¬ 
tenuating circumstances. 

Section -.-.53(b)(2) provides for a 
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moving or “rolling” baue approach to 
annually adjust base quantities in order 
to recognize trends in sales volume of 
Individual operations. This provision 
should be included in the program to 
keep base quantities relative to actual 
sales in recent years and thus preclude 
excessive rigidity in the industry 
structure. 

For producers with base quantities cal¬ 
culated by use of sales In less than five 
seasons, each season's sales should be 
weighted according to the formula in 

$_j53<b)(2)(li) with a weight of one 

fifth assigned to sales recorded in each 
subsequent season. In this manner, sales 
in subsequent seasons would have a uni¬ 
form effect on each producer’s base 
quantities, regardless of the number of 
seasons used in calculating his prior base 
quantities. 

For producers with base quantities 
calculated on a five-season basis, sub¬ 
sequent base quantities in each base 
quantity period would be computed by 
<1> arraying all sales used in computing 
each existing base quantity, <2> dropping 
the sales In the earliest season included. 
<3> adding his sales in the most recent 
season during such period, and «4> divid¬ 
ing by 5. The resulting average's) would 
be his new base quantity< ies >. 

In addition to annual adjustments 
made on the basis of prior sales, provi¬ 
sions should be Included to permit an¬ 
nual additive adjustments in total base 
quantities which would recognize 
changes in the demand for lettuce. Such 
additive adjustments should reflect 
changes in U.S. population, per capita 
lettuce consumption, export demand and 
other factors which affect the aggregate 
demand for the commodity. For such 
additive adjustments, a maximum an¬ 
nual limit of 5 percent of the total base 
quantities of the previous season should 
be prescribed to insure rear to year sta¬ 
bility. Such adjustments should be is¬ 
sued to permit new producers to gain 
entry into the industry, and to allow es¬ 
tablished producers to expand. 

The marketing order should provide 
that the committee shall, with the ap¬ 
proval of the Secretary, establish rules, 
standards, and procedures to be used in 
determining additive adjustments in base 
quantities to be recommended to the Sec¬ 
retary. Such specific criteria would help 
insure that additive adjustments would 
be fair and reasonable. 

It should also be required that additive 
adjustments be divided equally among 
base quantity periods in each marketing 
season. There was testimony at the hear¬ 
ing against this requirement inasmuch 
as it would cause future inflation in a 
base quantity period w’hlch might al¬ 
ready have an unusually high base quan¬ 
tity. while adding only the same amount 
to a relatively small total base quantity 
in another base quantity period. It was 
contended that the committee should 
have discretion to make assignments of 
additive base quantities in base quantity 
periods in which total base quantities 
were smallest in relation to market 
needs. However. the assignment of addi¬ 
tive base quantities would not add quan¬ 
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tity but would only affect the criteria for 
assigning allocations. Thus it would have 
no effect on quantities permitted to be 
handled. Furthermore, it would fail to 
provide equity to applicants for additive 
base quantities or to established pro¬ 
ducers. Should the committee be permit¬ 
ted to assign additive base quantities in 
specific base quantity periods and to ex¬ 
clude other such periods, new growers 
climatically limited to producing in the 
excluded base quantity periods would be 
effectively barred from entry. Moreover, 
the relative importance of base quanti¬ 
ties of established producers in the ex¬ 
cluded periods would be unaffected. But 
for those periods in which the base was 
Increased, growers would experience a 
decline in their share of the base. 

New base quantities should be Issued 
on a scale necessary for a minimum eco¬ 
nomic enterprise. Additive adjustments 
in base quantities issued to established 
producers should also recognize the need 
for a minimum economic enterprise and 
this consideration should be given prior¬ 
ity in authorizing such adjustments. In 
making its recommendations, the com¬ 
mittee should evaluate each application 
for such adjustments individually, con¬ 
sidering the acreage range and crop 
rotation practices of the lettuce enter¬ 
prises in the district involved, land, 
labor, and equipment available, experi¬ 
ence of the applicant, other enterprises 
of the applicant, and such other factors 
as it may consider relevant. 

The proponents requested a postpone¬ 
ment of such additive adjustments until 
the 1974-75 season. They contended that 
tills provision would otherwise impose a 
substantial hardship on the Initial com¬ 
mittee struggling to become operational. 
Also final data on which adjustments 
would be based would ordinarily be is¬ 
sued about 1 year after the period 
covered. It appears the committee should 
be given additional time. However, mak¬ 
ing this provision effective In the 1973-74 
season should provide adequate time for 
the committee preparations in this 
regard. 

It was contended that the order would 
deny entry into lettuce growing to any 
new’ producer, would restrict expansion 
of acreage and w r ould create a large 
monetary value for a base quantity. 
However, consideration has been given 
to these matters; and the program has 
been designed to give equitable treat¬ 
ment to producers consistent with pro¬ 
gram objectives. 

Administrative procedures required to 
establish volume limitations during any 
allocation period under the marketing 
order are (1) determination of a base 
quantity for each producer and total base 
quantities for all producers; (2) com¬ 
mittee recommendations for and estab¬ 
lishment by the Secretary of the total 
allocation of lettuce; (3) computation of 
a uniform percentage which the total 
allocation is of total base quantities and 
(4) application of such uniform percent¬ 
age to each producer’s base quantity to 
determine his allocation in cartons for 
the period. 


No. iso-6 
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Administration of the marketing order 
is facilitated by computation of the uni¬ 
form percentage. This provides a readily 
available and easily understood expres¬ 
sion of the ratio of total allocation to 
total base quantities in the form of a ratio 
or percentage figure applicable to each 
producer's enterprise. It provides each 
producer with an equitable apportion¬ 
ment of the total allocation under a uni¬ 
form rule and Ills allocation becomes 
readily ascertainable by multiplying his 
base quantity by the uniform percentage. 
The resulting number of cartons thereby 
becomes his allocation. 

A modified procedure to determine 
producer's allocations should be used 
when an allocation period falls within 
two base quantity periods. Under such 
circumstances, the total allocation 
should be divided in proportion to the 
number of days of the allocation period 
in each of the base quantity periods, and 
the resulting computed allocations then 
divided by the applicable total base quan¬ 
tities to compute uniform percentages. 
Thus, for such an allocation period, the 
allocation for a producer holding a base 
quantity should be established by multi¬ 
plying his base quantity referable to one 
of the base quantity periods by the appli¬ 
cable computed uniform percentage and 
adding the product to that derived by 
multiplying the producer's base quantity 
referable to the other base quantity 
period by the applicable computed uni¬ 
form percentage. It would be unreason¬ 
ably restrictive to require that the por¬ 
tion of a producer's allocation computed 
an the basis of a particular uniform per¬ 
centage be used only in those days of the 
allocation period within the applicable 
base quantity period. Therefore, handlers 
should be permitted to purchase lettuce 
from a producer or handle lettuce on his 
behalf throughout the entire allocation 
period. However, for purposes of deter¬ 
mining future base quantities of the 
producer, any sales by, or on behalf of. 
the producer during such an allocation 
period should be prorated to the separate 
base quantity periods in the same ratio 
as used in computing the respective com¬ 
ponents of the producer’s allocation, so 
that the relationship of base quantities 
to particular base quantity periods con¬ 
tinues essentially the same notwithstand¬ 
ing an allocation period which overlaps 
base quantity periods. 

An adaptation of the uniform percent¬ 
age would be required to apply to base 
quantities of producers who request pro¬ 
portional application of their base quan¬ 
tities within base quantity periods. 
Procedures to provide equity In such 
cases should be established through rules 
Issued by the committee. 

As each handler is the one who is 
putting lettuce in channels of commerce 
within the production area or between 
the production area and any point out¬ 
side thereof, Uie responsibility for and 
burden of compliance should be on 
handlers. 

The requirement that no linndler may 
purchase from, or handle on behalf of a 
producer, lettuce unless it is within the 
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allocation of a producer who has a base 
quantity provides an appropriate, ad¬ 
ministratively feasible, and effective 
method for allotting the amount of let¬ 
tuce which handlers may purcliase from 
or handle on behalf of any or all pro¬ 
ducers thereof. 

To assist in the administration and ef¬ 
fective enforcement of the marketing 
order each producer who Is given an 
allocation should determine which han¬ 
dler or handlers will handle all or por¬ 
tions of his marketable lettuce. The re¬ 
quirement that each such producer shall 
notify the committee of the handler or 
handlers who will handle such lettuce 
and that the committee advise such han¬ 
dlers of the applicable quantities involved 
is both a necessary and a reasonable ad¬ 
ministrative requirement. 

If and when marketing conditions 
arise which make it appropriate that the 
total allocation should exceed the total 
base quantities, it is proper that the re¬ 
sulting uniform percentage may be ap¬ 
plied to each producer's allocation even 
though it may be more than 100 percent 
of his base quantity. Tills would tend 
to discourage indiscriminate overplant¬ 
ing by individual producers hoping that 
no allocation might be set but who col¬ 
lectively may cause the opposite effect. 

Just as land, equipment, or other fac¬ 
tors Involved in producing lettuce may 
be shifted by loan, sale, inheritance, or 
in any oilier manner, provisions should 
be included in the order for transferring 
base quantities or allocations, in whole 
or in part, to other producers along the 
same general lines. Except as hereinafter 
discussed, transfers of base quantities 
should be made at least 4 months prior 
to the applicable base quantity period 
to be effective for such period to allow 
adequate time for planning and allocat¬ 
ing the needed production resources. 

Transfer of allocations, however, 
should be permitted at any time so that 
the market will tend to be provided to 
the extent practicable with a total allo¬ 
cation comprised of the best quality 
available. Since lettuce production is not 
a process which con be precisely adjusted 
during a growing season to meet needs. 
It is unlikely that producers will always 
be able to precisely balance their sup¬ 
plies of lettuce ready for harvest and 
their allocations. Some producers may 
have too much and others too little. 
By transferring allocations, producers 
should be able to greatly improve the 
balance of supplies and allocations. With 
respect to the sales of lettuce covered 
by a transferred allocation, credit there¬ 
for in future base quantity computations 
for the producers involved in the trans¬ 
fer should be in behalf of the transferor 
unless otherwise provided in the written 
agreement between the producers, a 
copy of which should be delivered to 
the committee. Details of all transfers 
should be confirmed to the committee 
by both parties thereto within 48 hours 
after the agreement ao that the commit¬ 
tee will be informed reasonably promptly 
of the producers and handlers who are 
relying on transferred allocations for 


their lettuce and accurate and proper 
program records can be maintained. 

The committee should set up means to 
act as a clearinghouse of information 
so that it may assist producers and han¬ 
dlers in locating and identifying any 
unused allocations and lettuce in excess 
of allocations so that the total allocation, 
insofar as practical, is handled. 

The proponents proposed two modifi¬ 
cations of S -...55 of the proposal in the 
notice of hearing which should be 
adopted. First, that new* base quantities 
or adjustments to base quantities pur¬ 
suant to 5_53(c> should be prohibited 

from being transferred for at least 2 
years. This requirement should tend to 
minimize applications from persons who 
have little desire to actually grow lettuce 
for market to the extent permitted by 
the new base quantities or adjustments 
and inhibit applicants applying for base 
quantities with the sole Intent of selling 
such base quantities to others. Also, the 
order should provide for rules by which 
the committee may facilitate pooling of 
allocations of producers dealing with i 
common handler. As discussed hereto¬ 
fore. by transferring allocations pro¬ 
ducers should be able to improve the 
balance of supplies and allocations. Au¬ 
thority to overship or compensate for 
shortages, as in SI_58 and_57, pro¬ 

vides additional flexibility. On occasion, 
however, allocations of producers may go 
unused. In such an event, a pooling ar¬ 
rangement where each producer would 
receive credit in proportion to his share 
of the total allocation would benefit pro¬ 
ducers for purposes of base quantity 
history. The proponents used the example 
of producers A. B, and C. each with 100 
units of allocation and each in a separate 
joint venture with the same handler. 
How ever, producer A had a supply of 150 
units of preferred lettuce. B had only 25, 
which were not desirable for market; 
and C had 75 desirable units. If efforts 
to transfer unneeded allocations were 
unsuccessful and the market demanded 
only the better quality lettuce, the han¬ 
dler might elect to harvest and market 
all of the lettuce of producers A and C. 
but none of B's for a total sale of 225 
units. With a previously agreed upon 
pooling arrangement, producers A. B, 
and C would share equally In the credit 
of 225 units, or 75 each. Without such a 
feature, producer B would have gotten 
no credit for future base quantity history 
and producer A's lettuce would not have 
been harvested in an amount more than 
100 units and would not have received 
the remuneration for the additional 50 
units harvested. 

A pooling arrangement would provide 
producers insurance of equal treatment, 
during periods of unusual market condi¬ 
tions. and w r ould contribute to the ship¬ 
ment of the best quality lettuce available. 
Therefore, to provide benefits to pro¬ 
ducers and promote efficiency of han¬ 
dlers* operations, while providing the 
consumer with the best quality lettuce 
available, authority should be provided 
for such pooling of allocations, with the 
provisions of such pooling agreements at 
the discretion of the parties involved. 
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Some flexibility in addition to transfer 
authority is essential for reasonable op¬ 
eration of the proposed allocation pro¬ 
gram. Otherwise, transfers would have to 
be made to accommodate minute devia¬ 
tions of available supplies from assigned 
allocations. Harvesting might have to 
stop in the middle of a row. or a railroad 
car might have to be one carton short of 
a carload qualifying for a lower freight 
rate. At times, weather limitations or 
other conditions may cause a producer's 
allocation to be unfilled and he may find 
it impractical or otherwise undesirable 
to acquire lettuce to make up for such 
deficit. Therefore, there is a need for in¬ 
cluding authority for overages and short¬ 
ages as hereinafter specified in (1-56 

and_57. 

While it is necessary to provide a means 
to maintain efficiency in lettuce harvest¬ 
ing and to permit short run distortions 
of harvest patterns to be averaged out. 
the quantities permitted to be handled 
under this provision should be limited 
in order to avoid defeat of the general 
program objectives. Accordingly, the 
order .should provide that handlers may 
in the aggregate purchase from or handle 
on behalf of a producer an additional 
quantity of lettuce not exceeding 10 per¬ 
cent of the producer's allocation pur¬ 
suant to S_54. with the proviso that 

the quantity of lettuce so handled be 
deducted from the producer's allocation 
for the next allocation period. Con¬ 
versely. if during an allocation period 
handlers do not purchase from or handle 
on behalf of a producer the total quantity 
of lettuce representing the allocation 
established for the producer less required 
deductions due to prior overshipments, 
then a volume not to exceed 25 percent 
of the producer's allocation for such 
period may be purchased for or handled 
on behalf of such producer in excess of 
such producer's allocation in the next 
allocation period. The evidence of record 
shows that a maximum overage of 10 
percent and compensating adjustments 
for shortages of up to 25 percent would 
be adequate to provide for short term 
flexibility. However, the order should 
permit the Secretary, on the basis of a 
committee recommendation, to deter¬ 
mine any other percentage that would be 
more appropriate so as to accommodate 
operations to the then current needs 
therefor. The producers should designate 
the liandier or handlers who are to 
handle such additional quantities and 
notify the committee thereof. The com¬ 
mittee would then be in a position to 
apprise the relevant handlers of their 
respective quantities, the same as with 
respect to quantities of lettuce that may 
be handled within a producer's alloca¬ 
tion. This will assure a means of check- 
tnt: compliance; also, the committee will 
know how much lettuce is Involved and 
who is authorized to handle the addi¬ 
tional quantities. 

In connection with the application of 
the total quantity of lettuce handled dur- 
ing an allocation period to the allocation 
established for a producer, if the total 
quantity of a producer's harvested lettuce 
bandied during such an allocation period 
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is in an amount less than that covered by 
the allocation and allocations obtained 
by transfer, the quantity handled should 
be applied first proportionately to the 
established allocation less any required 
reduction due to a prior overage, and to 
any allocations received by transfer but 
with credit for sales retained by the 
transferor. The remaining quantity 
handled should be applied in order as 
follows: U) To the authorized compen¬ 
sation for a prior shortage and <2) the 
remainder to any allocation transferred 
to him on which he obtains credit for 
future base quantities. This requirement 
is necessary to insure equitable treatment 
to producers who transfer allocations and 
retain credit for any sales pursuant 
thereto, and to avoid pyramiding. If dur¬ 
ing an allocation period the quantity of 
a producer’s lettuce handled were first 
applied to any additional quantity au¬ 
thorized to be handled fwiiether because 
of a previous shortage, or a transfer, or 
otherwise) and the total quantity 
handled failed to exhaust the total quan¬ 
tity permitted to be handled, the unused 
portions based on available allocations 
could then be pyramided for all pro¬ 
ducers and handled in a subsequent allo¬ 
cation period in an amount greatly in 
excess of the total allocation for such 
period, thereby tending to diminish the 
effectiveness of the program. 

At times within n marketing year, a 
producer might not have an allocation 
needed in order to compensate for an 
overage that took place in the preceding 
allocation period. This could occur be¬ 
cause he did not have a base quantity 
during subsequent base quantity periods 
of that marketing year, allocation regu¬ 
lations might not be issued in the re¬ 
mainder of the marketing year, or for 
other reasons. The purpose of the overage 
and shortage authorities is to provide 
weekly fiexibility with respect to opera¬ 
tions during a marketing year. 

Requiring compensating adjustments 
during the following marketing year 
would not meet such an objective, but 
would instead result in substantial ad¬ 
ministrative problems for the committee 
In determining base quantities, and in 
evaluating allocation requirements. Un¬ 
der such circumstances, the producer 
should not be obligated to make a com¬ 
pensating adjustment the following mar¬ 
keting year. However, for purposes of 
determining future base quantities, a 
producer's sales should be reduced by the 
amount of overages incurred but not re¬ 
paid. Tills would be fair and equitable to 
producers generally and tend to mini¬ 
mize advantages a producer may have de¬ 
rived from overages for which compen¬ 
satory adjustments are not made. 

The proponents recommended delet¬ 
ing authority for the "Other Regulations" 
listed in the notice of hearing, except to 
fix the size, capacity, weight, dimensions, 
or pack of the container, or containers, 
which may be used in the packaging, 
transportation, or shipment of lettuce. 
It is important that the order provide 
authority for such regulations to assure 
standardized containers and packs of 
such containers to establish a uniform 
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basis for trading. The committee should 
have authority to recommend the elim¬ 
ination of any containers which intro¬ 
duce an element of competition that ad¬ 
versely affects prices or tends to dis¬ 
rupt orderly marketing conditions for 
lettuce. Standardization of colntainers 
to those most suitable for the packing, 
transportation, or shipment of lettuce, 
and prescribing the use of containers of 
sizes and capacities which can readily 
be distinguished from each other would 
tend to establish more orderly marketing 
conditions and increase returns to 
producers. 

However, the exercise of this authority 
should not be used to close the door on 
experimenting with new containers more 
suitable for lettuce, or ones needed due 
to changes in marketing practices, or to 
preclude commercial development of new 
containers of different sizes, W’eights, di¬ 
mensions. and capacities. 

The order should contain authority 
for establishing and prescribing such 
pack specifications for lettuce as would 
be desirable for the marketing or. and 
reflect favorably on, production area let¬ 
tuce so as to tend to improve returns to 
producers. Increase the demand for such 
lettuce, and otherwise effectuate the de¬ 
clared policy of the act. 

Provisions should be included in the or¬ 
der to permit certain shipments such as 
donation to relief or charitable institu¬ 
tions, and experimental shipments, to be 
exempt from regulation if they meet the 
rules and safeguards prescribed by the 
Secretary upon recommendation of the 
committee to assure the exempted ship¬ 
ments do not enter regulated channels of 
trade contrary thereto. 

According to the record the committee 
needs authority to recommend the es¬ 
tablishment of rules and regulations to 
exempt the handling of small quantities 
of lettuce from regulations or assess¬ 
ments. or both. This should be provided 
to eliminate expending committee time, 
effort and expense needed for record 
keeping and compliance checking far out 
of proportion to the benefits that such 
insignificant quantities of lettuce might 
have on improved returns to producers 
or assessments. 

(©) The committee should have such 
information and data as may be needed 
for the performance of its functions 
under the order including but not lim¬ 
ited to those necessary to establish base 
quantities, allocations, modifications 
thereof, and to verify compliance with 
regulations. The industry has routinely 
maintained such information and has it 
in its possession and readily available, 
and the requirement that such informa¬ 
tion be furnished to the committee in the 
form of reports would not constitute an 
undue burden. It is difficult to anticipate 
every type of report or kind of informa¬ 
tion which the committee may find nec¬ 
essary in the conduct of its operations 
under the order. One report that should 
be submitted each week by each handler 
is the quantity of lettuce the handler 
purchased from producers and the quan¬ 
tity of lettuce handled on behalf of each 
and all producers. Therefore, the com- 
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mittee should have the authority to re¬ 
quire. with approval of the Secretary, 
reports and information from handlers, 
as needed, of the type set forth in the 
order, and at such times and in such 
manner as may be necessary. 

All reports and records furnished or 
submitted pursuant to the order to the 
committee should be treated as confiden¬ 
tial and be disclosed to no person other 
than the Secretary and persons author¬ 
ized by the Secretary. Under certain cir¬ 
cumstances, release of information 
compiled from handlers' reports may be 
helpful to the committee and the indus¬ 
try generally. However, such reported in¬ 
formation should not be released other 
than on a composite basis, and such 
releases should not disclose information 
concerning individual operations. Such 
prohibition is necessary to prevent the 
disclosure of Information that may affect 
detrimentally the business operations of 
the persons who furnished the reports. 
However, since the operation of this al¬ 
location program is inextricably involved 
with individual producers* base quanti¬ 
ties and allocations, this information 
should not be treated as confidential. 

Since It is possible that a question 
could arise with respect to compliance, it 
would be appropriate to provide In the 
order that handlers be required to main¬ 
tain for each marketing year complete 
records on their receipts, handling, and 
disposition of lettuce. Such records 
should be retained for not less than 2 
years after the termination of the mar¬ 
keting year in which the transaction oc¬ 
curred. so that, if needed in connection 
with enforcement, or other necessary 
purposes under tlie order, the requisite 
records will be available for that pur¬ 
pose. Such a 2-year period should afford 
an adequate and reasonable time for 
access thereto and should not impose an 
unreasonable or burdensome obligation 
on handlers inasmuch as such records 
ore generally retained for similar time 
for purposes of business operations. 

The successful operation of a program 
of this type depends upon the degree of 
compliance with Its provisions In this 
connection, it is necessary that the com¬ 
mittee’s designees for the purpose be 
given the same authority that the Sec¬ 
retary has to examine and verify rec¬ 
ords and ascertain the quantity of lettuce 
handled. The verification of records and 
reports and the inspection needed in 
connection therewith should be per¬ 
formed during reasonable working hours 
and in such manner that normal opera¬ 
tions would not be interrupted. 

<f> No handler should be permitted 
to handle lettuce, the handling of which 
is prohibited pursuant to the order; and 
no handler should be permitted to han¬ 
dle lettuce except in conformity with the 
order. If the program is to operate ef¬ 
fectively. compliance therewith is essen¬ 
tial; and, hence, no handler should be 
permitted to evade any of its provisions. 
Any such evasion on the part of even 
one handler could be demoralizing to the 
handlers who are in compliance and 
would tend, thereby, to impair the effec¬ 
tive operation of the program. 
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(g) The provisions of If_86 through 

---JW. as hereinafter set forth, are gen¬ 
erally similar to those which are included 
in marketing agreements and orders now 
operating. 

Such provisions, identified by section 

numbers and hcadlng^as follows: f_86 

Right of the Secretary; }_87 Effective 

lime; f_88 Termination; $_89 Pro¬ 
ceedings after termination; f_90 Ef¬ 

fect of termination or amendments; 

l _91 Duration of immunities ; f_92 

Agents; ft _93 Derogation: $_94 

Personal liability; $_95 Separability 

and I_96 Amendments are incidental 

to and not inconsistent with the act and 
are necessary to effectuate the other pro¬ 
visions of the order and to effectuate the 
declared policy of the act. The hearing 
record supports the inclusion of each 
such provision in the order. 

The record shows that the order should 
provide for the periodic presentation to 
the Secretary through referenda of the 
view's of producers covering the future 
continuation of the order. Such a provi¬ 
sion should be in addition to the one set 
forth in the act. requiring the termina¬ 
tion of the order whenever a majority of 
the producers favor termination. A refer¬ 
endum every fifth year the order is in 
effect Is reasonable. This should provide 
the opportunity for producers to express 
themselves as to whether or not the reg¬ 
ulatory program should continue in 
effect. Five years of operations under the 
order should provide a sufficient amount 
of time for producers to evaluate the 
worth of the program. If the results of 
a referendum show that more than 50 
percent of the producers by number, and 
volume of production, favor termination 
of the order, the Secretary should con¬ 
sider termination of the order. If such a 
number of the producers favor ter¬ 
mination. it seems reasonable that the 
program is not measuring up to expecta¬ 
tions. Under such circumstances con¬ 
tinuation of the program would be pre¬ 
cluded under the act. Therefore, the 
Secretary should terminate the program 
in accordance with the act. However, 
such action should be taken so as to 
become effective at the end of the then 
current marketing year provided the pro¬ 
posed termination Is announced by June 
30 of that year so as to afford producers 
and handlers reasonable opportunity to 
arrange for their future operations 
accordingly. 

Those provisions which are applicable 
to the proposed marketing agreement 
only, identified by section number and 
heading, are as follows: f-97 Counter¬ 
parts; f_98 Additional parties; and 

i _99 Order with marketing agree¬ 

ment. Such provisions are also Included 
in marketing agreements now in effect 
and the record supports inclusion of such 
provisions in the marketing agreement. 

Rulings on briefs of interested parties . 
At the conclusion of the hearing the Pre¬ 
siding Officer fixed April 26, 1971, as the 
deadline for interested parties to file 
briefs with respect to the evidence ad¬ 
duced at the hearing and the findings 
and conclusions to be drawn therefrom. 
It was later extended to May 3. 1971. 


Briefs were filed by the following 
Ernest J. Holcomb on behalf of the West- 
cm States Lettuce Producers Committee; 
Stuart H. Russell, Esq., on behalf of the 
New Mexico Lettuce Growers Committee; 
William H. Carder. Esq., on behalf of the 
United Farm Workers Organizing Com- 
mittee, AFLr-CIO: Charles F. WheaUev. 
Jr., Esq., on behalf of Mr. Thomas M 
Bunn; Bruce Parr, on behalf of the Texas 
Vegetable Marketing Association; and 
Marshall H. Davis for Mel Flnerman Co.. 
Inc. Letters received from the following 
were also considered with the briefs: 
William J. Williams for the Irvine Co ; 
H. S. Raymond for the J. O. Boswell Co , 
Nish Noroian for the Nish Norot&n 
Farms; .and BUI V. KonUlis for the 
Pacific Lettuce Co.; Adrian Ogaz; Miss 
Josephine M. Bunn; Thomas M. Bimn 
for General Farm Investment Co ; and 
Allan Grant for the California Farm 
Bureau Federation. 

Every point in the briefs and letters 
was carefully considered along with rec¬ 
ord evidence in making the findings and 
reaching the conclusions herein set forth 
To the extent that the findings and con¬ 
clusions proposed In the briefs and let¬ 
ters are inconsistent with findings and 
conclusions contained herein, requests to 
make such findings or to reach such con¬ 
clusions are denied on the basis of facta 
found and stated in connection with this 
recommended decision. 

One of the briefs filed objected to the 
conduct of the hearing in that. "When 
counsel for UFWOC attempted to intro¬ 
duce farm worker testimony on this 
point, however, they were first denied an 
interpreter by tlie hearing officer; par¬ 
ticipation in the hearing by 8pani*h- 
speaking persons was thus precluded. 
Moreover, the hearing officer subse¬ 
quently ruled during the cross-examina¬ 
tion of proponent witness William B. 
Witner (See testimony on March 4.197U 
that such testimony was irrelevant ‘un¬ 
der the Act* and thus inadmissible 

The applicable rules of practice govern¬ 
ing conduct of the hearing do not pro¬ 
ride that interpreters be furnished by the 
Department of Agriculture. However, 
statements in 8punish made by a witness 
were interpreted into English by counsel 
for the witness and entered as such in the 
record. No exception or objection was 
made to the portion of the hearing record 
containing the statements as so inter¬ 
preted by counsel. Regarding the alleged 
ruling that certain testimony was "Irrel¬ 
evant ‘under the act* and thus inadmis¬ 
sible/* the record contains no ruling, nor 
any objection, with respect thereto. As 
provided in said rules of practice, only 
objections before Uie presiding officer 
may subsequently be relied upon In the 
proceeding In the absence of any such 
objections and ruling In the hearing rec¬ 
ord for review and consideration, the 
appeal is denied. 

General findings. Upon the basis of the 
evidence introduced at such hearing, and 
the record thereof, it is found that: 

U> The marketing agreement and or¬ 
der. and all of the terms and condition* 
thereof, will tend to effectuate the 
declared policy of the act: 
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> The said marketing agreement and 
order regulate the handling of lettuce 
frown in the production area In the same 
manner as, and are applicable only to 
persons in the respective classes of com¬ 
mercial or industrial activity specified In, 
a proposed marketing agreement and or¬ 
der upon which a hearing has been held; 

<3 * The said marketing agreement and 
order are limited in their application to 
the smallest regional production area 
which is practicable, consistent with 
carrying out the declared policy of the 
act. and the issuance of several orders 
sppllcable to subdivisions of the produc¬ 
tion area would not effectively carry out 
the declared policy of the act; 

(4) There are no differences In the 
production and marketing of lettuce 
grown In the production area which make 
necessary different terms and provisions 
applicable to different parts of such area; 
and 

(5) All handling of lettuce grown in 
the production area, a s defined in said 
marketing agreement and order. Is in the 
current of interstate or foreign commerce 
or directly burdens, obstructs, or affects 
such commerce. 

Recommended marketing agreement 
and order . The following marketing 
agreement and order 1 are recommended 
ms the detailed means by which the fore¬ 
going conclusions may be carried out: 


Definitions 


8---*l Secretary. 

"Secretary" means the Secretary of 
Agriculture of the United States, or any 
officer or employee of the Department to 
whom authority has heretofore been 
delegated, or to whom authority may 
be hereafter delegated, to act in his 
stead. 

§—.2 Act. 

'Act** means Public Act No. 10. 73d 
Congress, as amended and as reenacted 
*nd amended by the Agricultural Mar¬ 
keting Agreement Act of 1937. as 
amended (secs. 1-19, 48 Slat. 31. as 
amended; 7 UJ5.C. 601-674). 

6 .3 PrrMMi, 

"Person" means an individual, part¬ 
nership, corporation, association, or any 
other business unit. 

8 —*4 Production area. 

"Production area" means the SUtes 
of California, Arizona. Colorado, and 
hew Mexico and that part of the State 
of Texas located north of and in which 
°o Part of U.8. Highway 90 is located. 
I .3 IcIlUff. 

‘lettuce" means all varieties of Lac- 
tativa, commonly known as ice- 
terz type head lettuce, grown within the 
Production area. 

6 ....6 Handler. 

Handler" means any person (except 
c °mmon or contract carrier transport- 


* apply only to the 

agreement and not to 

w Prupoaed order¬ 


ing, or crews harvesting, lettuce for 
another person) who handles lettuce on 
behalf of a producer or on his own 
behAlf. 

§ «..*7 Handle. 

"Handle" means to harvest lettuce or 
to package, sell, ship, or transport liar- 
vested lettuce or in any other way to 
place harvested lettuce in the current 
of the commerce within the production 
area or between the production area and 
any point outside thereof. 

§_8 Producer. 

"Producer” means any person en¬ 
gaged in a proprietary capacity in the 
production of lettuce for market. 

§-.,#9 ftrgi'lrred producer. 

"Registered producer" means any pro¬ 
ducer who is registered with the com¬ 
mittee pursuant to 4_53. 

§_10 Park. 

"Pack" means a quantity of harvested 
lettuce in any specified container and 
which falls within specific wreight 
limits, numerical limits, or size limits, 
or any combination of these, prescribed 
by the Secretary upon recommendation 
of the committee. 

§ .11 Carton. 

"Carton" means the standard con¬ 
tainer No. 45B os described in section 
43607 of the Agricultural Code of Cali¬ 
fornia. as amended, or the equivalent 
thereof or any other container pre¬ 
scribed by the Secretary upon recom¬ 
mendation of the committee. 

§ ....12 lommHtff. 

"Committee" means the Western 
States Lettuce Administrative Commit¬ 
tee established pursuant to 8 ...20. 

§-- *13 Marketing year. Matron or 
lUril period. 

"Marketing year," "season," or "fiscal 
period" means the period from August 1 
to the following July 31. both dates in¬ 
clusive. or such other 12-month period 
recommended by the committee and ap¬ 
proved by the Secretary: Provided . That 
in connection with such a change the pe¬ 
riod of the then current or an adjoining 
fiscal period may be shortened or ex¬ 
tended to accord therewith, and the ini¬ 
tial period shall begin on the effective 
date of this part and end on the follow¬ 
ing July 31. 

§-.11 Base rjdiintii* ; ba mt quantity 

period. 

"Base quantity" means the number of 
cartons of harvested lettuce determined 
for a producer by the committee pur¬ 
suant to 8-53 for a base quantity pe¬ 

riod. "Base quantity period" means each 
of the 12 calendar months, or other pe¬ 
riod during the marketing year pre¬ 
scribed by the Secretary upon recom¬ 
mendation of the committee. 

fi-*15 Allocation; atlomlion prrio«l. 

"Allocation" means the number of car¬ 
tons of harvested lettuce which during 
an allocation period may be purchased 
from, or handled on behalf of. a producer 


based on a producer's base quantity. "Al¬ 
location period" means 1 week or a num¬ 
ber of consecutive wrecks as established 
pursuant to 8_-54* 

§ ....16 District. 

"District" means each of the applicable 
districts specified in. or pursuant to, 
8 _ 20 . 

Committee 

§...20 F.»lxbli»lmtfn( and member¬ 
ship. 

(a) There is hereby established a 
Western States Lettuce Administrative 
Committee consisting of 18 members, 
each of whom shall have an alternate 
who shall have the same qualifications as 
the member for whom he is an alternate. 

<b> Fifteen of the members and their 
respective alternates shall be Individuals 
who are producers or officers or em¬ 
ployees of corporate producers and are 
hereinafter referred to as "producer 
members." Three of the members shall 
be Individuals who are handlers, or offi¬ 
cers or employees of handlers and are 
hereinafter referred to as "handler mem¬ 
bers." An individual who is both a pro¬ 
ducer and a handler is not precluded 
from being nominated and appointed os 
a producer member or handler member. 

(1) Nominations for and selections of. 
producer members and their alternates 
shall be in such numbers and in such 
districts as follows: 

District No. I—San La Barbara and San 
Lula Obispo Counties m the State of Califor¬ 
nio—one member: 

District No. 2—Ventura. Loo Angeles and 
Orange Counties and that part of San Diego 
County west of a north-south line through 
the present poet office in the city of Julian 
in the State of Callfornla-on* member: 

District No. 3—Imperial County (excluding 
that part of the Palo Verde Irrigation District 
located therein) and that part of San Diego 
County not located in District No. 2 In the 
State of California—two members: 

District No. 4 —Riverside. San Bernardino. 
Inyo, and Mono Counties and that port of the 
Palo Verde Irrigation District located In Im¬ 
perial County in the State of California— 
one member; 

District No. 5—Monterey. San Bonlto, San 
Clara. Santa Crux, San Mateo. Alameda, Con- 
tro Costa. Marin, Napa. Sonoma, Mendocino, 
Humboldt, and Del Norte Counties in the 
State of California—three members; 

District No. 6—All other counties in the 
State of California—one member. 

District No. 7—Yuma County In the mate 
of Arison*—one member; 

District No. 8—All other counties in the 
State of Arizona—two members; 

District No. 9—The State of New Mexico 
and El Paso County in the State of Texas— 
one member; 

District No. 16—That part of the State of 
Texas north of U.8. Highway 90 and in which 
no part of U8. Highway 90 or El Paso County 
Is located—one member, and 

District No. 11—The State of Colorado— 
one member. 

(2) The three handler members and 
their alternates shall be selected from 
the production area at large and each 
shall have handled lettuce during each 
of the 12 months of the preceding season. 

(c) The committee may recommend, 
and pursuant thereto, the Secretary may 
approve, the reapportionment of raeni- 
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ben* among districts within the produc¬ 
tion area. With respect to any such 
changes, the committee and the Secre¬ 
tary shall give consideration to: 

(1) Shifts in lettuce acreage and pro¬ 
duction within the districts and within 
the production area during recent years; 
(2) the importance of new production 
in its relation to existing districts: (3) 
the equitable relationship of committee 
membership and districts: (4) economics 
to result for producers in promoting effi¬ 
cient administration due to redistricting 
or rcapportionment of members within 
districts: and <5* other relevant factors. 

§....21 Terra of offire. 

(a) The initial term of office for mem¬ 
bers and alternates shall be the initial 
fiscal period and each subsequent term 
shall be for a fiscal period, except as 
otherwise specified by the Secretary pur¬ 
suant to the Committee's recommenda¬ 
tion. 

(b) Each member and each alternate 
shall serve in such capacity during the 
term of office for which he is selected and 
has qualified and until his successor is 
selected and has qualified. 

§ ...*22 Nomination-. 

Nominations for committee members 
and their alternates shall be made in the 
following manner: 

<a) A meeting of producers shall be 
held in each district to nominate pro¬ 
ducer members and alternates of the 
committee In such numbers and districts 

as provided in 9_20. The committee 

shall hold or cause to be held such meet¬ 
ings prior to May 15 of each year, or by 
such other date as may be specified by 
the Secretary. 

<b) At each such meeting the eligibil¬ 
ity of the nominees for producer mem¬ 
ber positions and of the producers vot¬ 
ing for nominees shall be recorded for 
the purpose of determining participa¬ 
tion. 

<c) Each producer shall be entitled 
to cast only one vote for each producer 
member position in each district in 
which the producer's lettuce was or is 
being grown in the then current season. 

<d> The committee shall, prior to May 
15 of each year, submit to each handler, 
a list of persons affiliated with and des¬ 
ignated by handlers who are qualified 
to serve as a handler member in ac¬ 
cordance with 9_20(b) and ask that 

they nominate at least three members 
and three alternates from such list to 
represent them. 

<e) The names of nominees shall be 
supplied to the Secretary in such man¬ 
ner and form as he may prescribe not 
later than June 15 of each year, or by 
such other date os may be specified by 
the Secretary. 

<f) Nominations for each of the Ini¬ 
tial member and alternate member posi¬ 
tions of the committee may be submit¬ 
ted to the Secretary' individually by 
growers and handlers. 8uch nominations 
may be made by means of a meeting or 
meetings of handlers, and a meeting or 
meetings of growers concerned In each 
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district. Such nominations, if made, 
shall be filed with the Secretary not 
later than the effective date of this part. 
In the event such nominations for the 
initial members are not so filed by such 
time, the Secretary' may select the ini¬ 
tial members and alternates without 
regard to nominations, but selection 
shall be on the basis of the representa¬ 
tion provided for in }_.20. 

§ ....23 Selection. 

The Secretary shall select all members 
and their alternates on the basis of rep¬ 
resentation provided for in I ..-.20 from 
the nominations made pursuant to 

9 -22, except with respect to the ini¬ 

tial members and alternates, or from 
other eligible persons. 

§-.21 Fiiiliirr to nominate. 

If recommendations are not made 
within the time and manner prescribed 

in 9-22. the Secretary' may. without 

regard to nominations, select the mem¬ 
bers and alternates of the committee on 
the basis of the representation provided 
for in 9_20. 

§_.25 Acceptance. 

Any person selected by the Secretary 
as a member or alternate member of the 
committee shall, prior to serving as such, 
qualify by filing a written acceptance 
with the Secretary within the time speci¬ 
fied by the Secretary. 

§-...26 Vneuiirir*. 

To All committee vacancies, the Sec¬ 
retary may select members or alternates 
from nominees on the latest nomination 
reports or from nominations made in 

the manner specified in 9_*22 or from 

other eligible persons. If the names of 
nominees to fill any such vacancy arc 
not made available to the Secretary 
within 30 days after such vacancy 
occurs, such vacancy may be filled with¬ 
out regard to nominations, but such se¬ 
lection shall be made on the basis of 
representation provided for 9_20. 

§....27 Alternate member*. 

An alternate member of the commit¬ 
tee shall act in the place and stead of 
the member for whom he is an alternate 
during such member’s absence or when 
designated to do so by the member for 
w r hom he Is an alternate. In the event 
of the death, removal, resignation, or 
disqualification of a member, his alter¬ 
nate shall act for him until a successor 
for such member is selected and has 
qualified. The committee may request 
the attendance of alternates at any or 
all meetings, notwithstanding the ex¬ 
pected or actual presence of the respec¬ 
tive members. 

§ ....28 Procedure. 

(a) Other than to recommend volume 
regulation and actions relating thereto 

10 members (including alternates act¬ 
ing as members) of the committee shall 
be necessary to constitute a quorum and 
10 concurring votes shall be required 
to pass any motion or approve any com¬ 
mittee action. At assembled meetings all 


votes shall be cast in person To recom¬ 
mend volume regulation for an alloca. 
lion period and actions related thereto, 
those eligible to vote shall be ali 
handler members (including alternates 
acting as such members) and those 
producer members (including alternates 
acting as such members) representing 
producers for whom allocations are to 
be established for such allocation pe¬ 
riod. Provided: That both the quorum 
and the number of concurring votes m 
voting on volume regulations and related 
matters shall be a majority of those 
eligible to vote. 

<b) The committee may meet by tele¬ 
phone, telegraph, or other means of 
communication and any vote cast at 
such a meeting shall be promptly con¬ 
firmed in writing. 

§ .29 Expense*. 

Members and alternates of the com¬ 
mittee shall serve without compenMUJon, 
but shall be reimbursed for expenses 
necessarily incurred by them in attend¬ 
ing authorized committee business and 
in the performance of their duties un¬ 
der this part. 

§ .30 Power*. 

The committee shall have the follow¬ 
ing powers: 

(a) To administer this part in accord¬ 
ance with its terms and provisions; 

<b> To make rules and regulations to 
effectuate the terms and provisions of 
this part: 

<c) To receive, investigate, and report 
to the Secretary complaints of violation 
of the provisions of this part: and 

<d> To recommend to the Secretary 
amendments to this part. 

§ - .31 Dutir*. 

The committee shall have, among 
others, the following duties: 

(a) As soon as practicable after the 
beginning of each term of office, to meet 
and organize, to select from among its 
members and alternates such officers 
and subcommittees, and to adopt such 
rules, regulations, and bylaws for the 
conduct of its business as it deems 
necessary; 

(b> To act as intermediary between 
the Secretary and any producer or 
handler; 

<c> To furnish to the Secretary such 
available information as he may request; 

<d> To appoint such employees, 
agents, and representatives as it may 
deem necessary', to determine the com* 
pensation and define the duties of each 
such person, and to protect the handling 
of committee funds through fidelity 
bonds; 

(e) To investigate from time to time 
and to assemble data on the growing, 
harvesting, shipping, and marketing 
conditions with respect to lettuce: 

(f) To prepare a marketing policy: 

(g) To recommend regulations pursu¬ 
ant to this part to the Secretary'; 

<h) To keep minutes, books, and rec¬ 
ords which clearly reflect all of the acts 
and transactions of the committee and 
such minutes, books, and records shall be 
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subject to examination at any time by 
the Secretary or by his authorized a Rent 
or representative; such minutes to be 
reported promptly to the Secretary; 

d> At the beginning of each fiscal 
period, to prepare a budget of its ex¬ 
penses for such fiscal period, together 
with a report thereon: 

<j) To prepare periodic statements of 
the financial operations of the commit¬ 
tee and to make copies of each such 
statement available to producers and 
handlers for examination at the office 
of the committee and to send two copies 
to the Secretary. 

tk> To cause tlie books of the com¬ 
mittee to be audited by a competent 
accountant at least once each fiscal pe¬ 
riod. and at such other time as the com¬ 
mittee may deem necessary or as the 
Secretary may request; two copies of a 
report of each such audit shall be fur¬ 
nished to the Secretary and show the re¬ 
ceipt and expenditure of funds collected 
pursuant to this part; a copy of each 
such report (excluding therefrom confi¬ 
dential information), shall be made 
available at the principal office of the 
committee for inspection by producers 
and handlers; 

<1> To notify producer and handler 
members and alternates of meetings of 
the committee to consider recommenda¬ 
tions for regulations and to give the Sec¬ 
retary the same notice of such meetings 
and of meetings of its subcommittees as 
is given to the applicable membership: 

• m> To investigate compliance and 
use means available to prevent violation 
of the provisions of this part; 

*n> To consult, cooperate, and ex¬ 
change Information with other market¬ 
ing order committees and other individ¬ 
uals or agencies In connection with all 
proper committee activities and objec¬ 
tives under this part, and 
<o» To the extent practicable, act as a 
clearing house Of information, to facili¬ 
tate transfers pursuant to this part. 

S * *52 Annual report. 

The committee shall, as soon os Is 
Practicable after the close of each mar¬ 
ine season, prepare and mail an 
annual report to the Secretary and make 
ft copy available to each grower and han¬ 
dler who requests a copy of the report. 

Expenses and Assessments 

S-10 K\prn»e*. 

The committee is authorized to incur 
*uch expenses as the Secretary may find 
ft* reasonable and likely to be incurred 
during each fiscal period for its malnte- 
Pft&ce and functioning, and for such 
WPoses as the Secretary, pursuant to 
™ subpart, determines to be nppro- 
Wftte. Each handler's pro rata share of 
juch expenses shall be proportionate to 
we ratio between the total quantity of 
lettuce handled by him as the first han¬ 
ger thereof during a fiscal period and 
Quantity of lettuce so handled 
all handlers as first handlers thereof 
Gu hng such fiscal period. 

t-41 Kudgrt. 

As soon as practicable after the be- 
of each fiscal period and as may 
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be necessary thereafter, the committee 
shall prepare an estimated budget of in¬ 
come and expenditures necessary for the 
administration of this part. The com¬ 
mittee may recommend a rate of assess¬ 
ment calculated to provide adequate 
funds to defray its proposed expendi¬ 
tures. The committee shall present such 
budget to the Secretary with an accom¬ 
panying report showing the basis for its 
calculations. 

§ __42 .W»«mrnl». 

<a> The funds to cover the commit¬ 
tee’s expenses shall be acquired by the 
levying of assessments upon handlers as 
provided for in this subpart. Each han¬ 
dler who first handles lettuce shall pay 
assessments to the committee upon de¬ 
mand. which assessments shall be in 
payment of such handler’s pro rata share 
of the committee’s expenses. 

<b> Assessments shall be levied dur¬ 
ing each fiscal period upon handlers at 
a rate per unit established by the Sec¬ 
retary. Such rates may be established 
upon the basis of the committee’s recom¬ 
mendations and other available infor¬ 
mation. 

(c) At any time during, or subsequent 
to. a given fiscal period the committee 
may recommend the approval of an 
amended budget and an increase in the 
rate of assessment. Upon the basis of 
such recommendations, or other avail¬ 
able information, the Secretary may ap¬ 
prove an amended budget and increase 
the rate of assessment. Such Increase 
shall be applicable to all lettuce which 
was handled by each first handler 
thereof during such fiscal period. 

«d» The payment of assessments for 
the maintenance and functioning of the 
committee may be required irrespec¬ 
tive of wliethcr particular provisions of 
this part arc suspended or become 
inoperative. 

§-.43 Arrouuting. 

<a> All funds received by the commit¬ 
tee pursuant to the provisions of this part 
shall be used solely for the purposes 
alternates, employees, agents, and all 
specified In this part. 

<b) The Secretary may at any time 
require the committee, its members and 
alternates, employees, agents, and all 
other persons to account for all receipts 
and disbursements, funds, property, or 
records for which they are responsible. 
Whenever any person ceases to be a mem¬ 
ber of the committee or alternate, he 
shall account to his successor, the com¬ 
mittee, or to the person designated by 
the Secretary, for all receipts, disburse¬ 
ments, funds, and property (including but 
not being limited to books and other rec¬ 
ords) pertaining to the committee's ac¬ 
tivities for which he is responsible, and 
shall execute such assignments and 
other instruments as in ay be necessary 
or appropriate to vest in his successor, 
the committee, or person designated by 
the Secretary, the right to all of such 
property and funds and all claims vested 
In such person. 

(c) The committee may make recom¬ 
mendations to the Secretary for one or 
more of the members thereof, or any 
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other person, to act as a trustee for 
holding records, funds, or any other 
committee property during periods of 
suspension of this part, or during any 
period or periods when regulations under 
this part are not in effect, and. If the Sec¬ 
retary determines such action appro¬ 
priate. he may direct that such person 
or persons may act as such trustee or 
trustees. 

§ _ . ..44 Fxrc** fund*. 

(a) If. at the end of a fiscal period, 
the assessments collected are in excess 
of expenses incurred, each handler en¬ 
titled to a proportionate refund of any 
such assessments which represent pay¬ 
ments by the handler in excess of his 
pro rata share, shall be credited with such 
refund against his operations of the fol¬ 
lowing fiscal period or such excess shall 
be accounted for In accordance with one 
of the following: 

< 1 > The committee, with the approval 
of the Secretary, may establish an 
operating monetary reserve and may 
carry over to subsequent fiscal periods 
excess funds In a reserve to established: 
Prorided. That funds in the reserve shall 
not exceed approximately one fiscal pe¬ 
riod's expenses. Such reserve funds may 
be used <0 to defray any expenses au¬ 
thorized under this part, 01) to defray 
expenses during any fiscal period prior 
to the time assessment Income is insuffi¬ 
cient to cover such expense*. Oil) to cover 
deficits incurred during any fiscal period 
when assessment Income is less than ex¬ 
penses. Ov) to defray expenses incurred 
during any period when any or all pro¬ 
visions of Uiis part are suspended or are 
inoperative, and *V) to cover necessary 
expenses of liquidation in the event of 
termination of this part If upon such 
termination any funds not required to 
defray the necessary expenses of liqui¬ 
dation, and after reasonable effort by the 
committee It Is found impracticable to 
return such remaining funds to han¬ 
dlers, such funds shall be disposed of In 
such manner as tlie Secretary may de¬ 
termine to be appropriate. 

(2) If such excess is not retained in a 
reserve or used to defray necessary ex¬ 
penses of liquidation, as provided in sub- 
paragraph (1) of this paragraph, it shall 
be refunded proportionately to the han¬ 
dlers from whom collected: Provided . 
That any sum paid by any handler in 
excess of his pro rata share of the ex¬ 
penses during any fiscal period may be 
applied by the committee at the end of 
such fiscal period to any outstanding 
obligations due the committee from such 
handler. 

Research and Development 

§-.4fl IW«rrli nml <l«-trl«>pfttrnt. 

Tlie committee, with the approval of 
the Secretary, may establish or provide 
for the establislunent of production re¬ 
search and marketing research and de¬ 
velopment projects designed to assist, 
improve, or promote tlie marketing, dis¬ 
tribution. and consumption or efficient 
production of lettuce. The expenses of 
such projects shall be paid from funds 
collected pursuant to I_.42, 
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Regulations 
§_,50 Murk cl in* policy. 

(a) For each season, prior to or at the 
same time as initial recommendations 

are made pursuant to I_.51 or I_61. 

or both as applicable, the committee shall 
submit to the Secretary a report setting 
forth the marketing policy it deems de¬ 
sirable for such season. The report shall 
indicate the kinds or types of regula¬ 
tions contemplated during such season 
and to the extent practical, shall include 
recommendations for particular volume 
regulations or other regulations which 
are deemed necessary to meet market 
requirements and establish orderly mar¬ 
keting conditions. Additional reports 
shall be submitted if the committee 
adopts a new or revised marketing policy 
because of changes in the supply and de¬ 
mand situation with respect to lettuce. 

<b) In determining each such market¬ 
ing policy, committee considerations shall 
include: 

(1) Prospective lettuce production 
within the production area by districts 
and periods and in competing areas: 

(2) Prospective lettuce demand for 
such, recognizing trend and level of con¬ 
sumer income: 

<3) Market prices for such lettuce, in¬ 
cluding prices by grade, size, quality, and 
pack; 

(4) Total of base quantities during 
each base quantity period; and 

<5) Other relevant factors. 

(c) The committee shall publicly an¬ 
nounce the submission of each market¬ 
ing policy (including new or revised pol¬ 
icies) and notice and contents thereof 
shall be provided to producers and han¬ 
dlers by bulletins, newspapers, or other 
appropriate media. 

Volume Regulation 

§_.51 Recommendation for volume 

regulation. 

(a) The committee may recommend 
to the Secretary of total quantity of let¬ 
tuce which it deems advisable to be pur¬ 
chased from producers, and otherwise 
handled on behalf of producers during 
an allocation period. Each such recom¬ 
mendation shall be made prior to the 
beginning of the allocation period. 

<b> In making its recommendation 
the committee shall give due considera¬ 
tion to the following factors: Market 
prices for lettuce, supply of lettuce on 
track and en route to the principal mar¬ 
kets, and the supply, maturity, and con¬ 
dition of lettuce in the production area, 
and the market prices and supply of let¬ 
tuce from competing producing areas, 
and any other relevant factors. 

(c) At any time during an allocation 
period for which the Secretary, pursuant 

to ft-52 has fixed the total quantity of 

lettuce which handlers may purchase 
from and otherwise handle on behalf of 
producers, the committee may recom¬ 
mend to the Secretary that such quantity 
be increased. Each such recommenda¬ 
tion. together with the committee's rea¬ 
son for such recommendation, shall be 
promptly submitted to the Secretary. 


§ . ...52 IrvMJaivcr of volume regulation. 

(a) Whenever the Secretary finds on 
the basis of a committee recommendation 
or other information, that limiting the 
total quantity of lettuce which handlers 
may purchase from, and otherwise han¬ 
dle on behalf of, producers during an 
allocation period, and establishing a total 
allocation or increasing a total alloca¬ 
tion previously established, would tend 
to effectuate the declared policy of the 
act. he shall establish the total alloca¬ 
tion which handlers may purchase from, 
or handle on behalf of. producers for • 
such period, or increase a previously 
established lota] allocation. 

<b) When a total allocation, includ¬ 
ing an increased total allocation, hf 
established for any allocation period, no 
handler may purchase from, or handle 
on behalf of, producers any lettuce dur¬ 
ing such period unless (1) it is within 
the unused allocation of a producer hold¬ 
ing a base quantity pursuant to ft_53. 

and <2) the committee has been notified 
of the proposed handling as provided in 
ft ... 54<c). 

<c) The committee may. with the ap¬ 
proval of the Secretary, establish such 
rules and regulations regarding obtain¬ 
ing, using, holding, or transferring base 
quantities or allocations as it feels are 
necessary to administer the volume reg¬ 
ulation provisions of this part. Such 
rules and regulations may deal with 
procedures, reports, records, or other re¬ 
quirements, Including but not limited to 
quantities marketed during initial and 
other representative periods, qualifica¬ 
tions os producers, producer arrange¬ 
ments, particulars on harvesting, sale or 
other handling of lettuce. 

§....53 Bft»c quantities. 

(a) Upon request of the committee, 
each producer desiring one or more base 
quantities shall register with the com¬ 
mittee and furnish to it, on forms pro¬ 
vided by the committee, a report of the 
number of cartons of lettuce produced 
and sold by him, or on his behalf, during 
the six seasons. 1964-65 through 1969- 
70, broken down by cartons, handlers, 
and such time periods thereof as may be 
required by the committee and approved 
by the Secretary. 

(b) <1> For the initial season the base 

quantities shall be established for each 
registered producer in accordance with 
the option of such producer as either (1) 
the number of cartons of harvested let¬ 
tuce produced and sold by him or on his 
behalf in the corresponding base quan¬ 
tity period during the 1969-70 season 
or (ii) the average number of cartons of 
harvested lettuce produced and sold by 
him or on his behalf in such correspond¬ 
ing periods in one of the following com¬ 
binations of seasons: 1963-69 and 1969- 
70; 1967-68 through 1969-70; 1966-67 
through 1969-70; 1965-66 through 1969- 
70; 1967-68 and 1968-69; 1966-67 

through 1968-69; 1965-66 through 1968- 
69; or 1964-65 through 1968-69: Pro- 
vided. That the person must have pro¬ 
duced lettuce in at least one of the three 
seasons 1967-68. 1968-69, or 1969-70 to 
qualify as a producer under this section: 


Provided further, That only one such op¬ 
tion may be employed by any producer to 
apply to all his base quantity periods 
and in determining the base quantities 
of any applicant who acquired the la* 
cilities of a producer no longer operat¬ 
ing in the production area, the appli¬ 
cant may include the quantity sold by 
or on behalf of such producer in previ¬ 
ous applicable seasons. 

(2) For each season subsequent to the 
initial season under this pan, base 
quantities for each registered producer 
shall be adjusted to recognize trends in 
sales volume of individual operations. 
This shall be accomplished by annually 
recalculating all base quantities for all 
base quantity periods according to the 
applicable one of the following 
procedures: 

(i> The base quantity computed on a 
five-season basis shall be adjusted by: 
(a) Adding the producer's latest rea¬ 
son's sales for the corrcspondin: base 
quantity period to his five-season total 
sales used in computing his existing base 
quantity; <b> subtracting the sales re¬ 
corded for the corresponding base quan¬ 
tity period in the earliest season in¬ 
cluded in the existing base, and <c> 
recalculating a new five-season simple 
average which shall be the new tww 
quantity. 

<ii» Base quantities computed on a 
less than five-season basis shall be ad¬ 
justed by weighting each season in the 
original base quantity by the following 
values and adding a weight of one-fifth 
to the producer’s sales during the ini¬ 
tial season of regulation under this part 
and to such producer’s sales in each 
subsequent season: 


Numlvr of 

Y t%r of nljuitiurn^ 

un* inn) lntM 

Kina Second TtiiM FwrtK 

4. 

irr jp&f nf rmrjk y tv ro oriyW* 

M .. 

3.. 

tl . 

2. 

fft No H 

1 

ii H U H 


(iil> For purposes of computing base 
quantities for seasons subsequent to the 
initial season, sales pursuant to agree¬ 
ments between producers involving 

transfers of allotments C§_55 • shall 

be included in the computation iu ac¬ 
cordance with such agreements. 

<3) A condition for the continuing 
validity of a base quantity is production 
of lettuce thereunder. If no bona fide 
effort is made to produce and sell lettuce 
thereunder for commercial purposes dur¬ 
ing any two consecutive season^ such 
base quantity may be declared invalid 
due to lack of use and canceled at the 
end of the second consecutive season of 
non-production. 

(c) (1) It shall be a policy under this 
part to continually provide the American 
public with high quality lettuce in ade¬ 
quate volume at a reasonable cost In 
carrying out this policy the commits* 
shall, for 1973-74 season and each sub¬ 
sequent season, recommend to the Sec¬ 
retary an adjustment in base quantities 
covered by this part which will reflect 
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U> changes in per capita consumption 
of lettuce in the United States; <ii) 
changes in population of the United 
States; <iii> other factors which reflect 
an increase in consumer demand for let¬ 
tuce: (W) desires of new producers to 
fain entry, and established producers 
to expand. as evidenced by applications 
for base quantities or increased base 
quantities; and <v) any additional fac¬ 
tors which bear on industry adjustments 
to new and changing conditions. 

(2) Noth withstanding the provisions 
of subparagraph (1) of this paragraph 
the annual increase in the quantity of 
lettuce provided for by all base quantities 
covered by this part shall be no more 
than 5 percent of the total base quan¬ 
tities encompassed by this part during 
the previous season. Such increase shall 
be distributed equally among all base 
quantity periods in the season. 

(3) Any person may apply, under rules 
and procedures to be established by the 
committee with the approval of the Sec¬ 
retary either for a new base quantity or 
for an increase in an existing base quan¬ 
tity. Said applications may be submitted 
annually, but must be filed with the com¬ 
mittee on or before January 1 of a given 
season in order to be considered for an 
award of a new' base quantity or the 
adjustment of an existing base quantity 
to take effect the following season. 

(4) The committee may. with the ap¬ 
proval of the Secretary, establish rules, 
guides, bases, or standards to be used 
in determining base quantity awards or 
adjustments that are to be recommended 
to the Secretary taking into account 
among other things, the minimum eco¬ 
nomic enterprise requirements for let¬ 
tuce production. 

‘5) The committee's recommenda¬ 
tions. with justification, supporting data, 
and a listing and summary of all appli¬ 
cations for new or adjusted base quan¬ 
tities. ehall be submitted to the Secretary 
no later than February 1 of each season. 
Not more than sixty <60> days after 
receipt of the committee's recommenda¬ 
tions. the Secretary shall either approve 
laid recommendations or make whatever 
alterations therein that he deems neces¬ 
sary in the public interest. The decision 
of the Secretary shall be final: Provided, 
That he shall communicate Ids decision 
and the reasons therefor to the commit¬ 
tee In writing. 

f 6) Within thirty <30> days after re¬ 
ceipt of the Secretary’s decision, the 
committee shall notify each applicant of 
the Secretary's decision and for those 
awarded base quantities, of their base 
Quantity or quantities, by period, for the 
follow ing season. 

<*) The committee shall have the nu- 
wwrity and responsibility to correct any 
errors or inaccuracies In base quantity 
determinations. However, the producers 
and others involved should have an op¬ 
portunity to discuss such proposed cor¬ 
rections with the committee. All base 
Quantity applications and determina¬ 
tions covered by this section shall be 
object to review by the Secretary. 
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§ ....51 Allocation*. 

<a) When the Secretary establishes 
an allocation period consisting of a spec¬ 
ified week or number of consecutive 
weeks, and fixes the total allocation for 
such period, a uniform percentage for 
such period shall be determined by di¬ 
viding such total allocation by the total 
of all existing base quantities. The per¬ 
centage so determined shall be the uni¬ 
form percentage for the entire allocation 
period unless changed by a revised total 
allocation. 

<b) (1) Except as otherwise provided 
in subparagraphs (2) and (3) of this 
paragraph, for each allocation period, 
the allocation for each producer holding 
a base quantity shall be established by 
the committee by multiplying each such 
base quantity by such period's uniform 
percentage. The committee shall notify 
each such producer of the aggregate al¬ 
location established for him pursuant to 
this section. 

< 2) When on allocation period falls 
within two base quantity periods the to¬ 
tal allocation shall be divided in propor¬ 
tion to the number of days of the allo¬ 
cation period in each of the base quan¬ 
tity periods. The resulting computed 
allocations shall then be divided by the 
applicable total base quantities to com¬ 
pute uniform percentages by which the 
producer's base quantities referable to 
each of the two base quantity periods are 
multiplied. The sum of the resulting two 
products shall be established as his allo¬ 
cation for that allocation period. 

(3) Each producer not wishing his 
base quantity to be applied throughout 
the regular base quantity period shall 
be given the option of having it applied 
on a proportional basts within such base 
quantity period under rules and regula¬ 
tions established by the Secretary upon 
recommendation of the committee: Pro¬ 
vided, That such option be exercised at 
least 120 days prior to the applicable 
base quantity period. 

(4> Producers dealing with a common 
handler, who mutually agree prior to 
handling to pool their allocations, shall 
receive sales credit for purposes of base 
quantity history in proportion to their 
share of the pooled allocations. 

(c) Prior to the handling of harvested 
lettuce during an allocation period, each 
such producer shall notify the commit¬ 
tee in such manner as It may prescribe, 
of the handler or handlers who will first 
handle all or a portion of such alloca¬ 
tion during such period. The committee 
shall then notify the respective handlers. 

8 ...»55 Truiufcr*. 

<a> Base quantities, allocations, or 
both may be transferred in whole or in 
part, for specified periods of time, in ac¬ 
cordance with rules and procedures pre¬ 
scribed by the Secretary and based on 
recommendations of the committee: Pro¬ 
vided, That: (1) transfers of base quan¬ 
tities shall be made at least 4 months 
prior to the applicable base quantity 
period, and (2) that base quantities 

issued pursuant to 4_53(c) shall not 

be transferred for at least 2 years after 
issuance. 
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(b) Details of all such transfers shall 
be confirmed to the committee within 
48 hours by parties thereto. 

(c> The committee shall be notified if 
a different amount will be handled by a 
handler or handlers due to any transfer 
authorized in paragraph <a> of this sec¬ 
tion. The committee, upon receipt of such 
notification, shall advise the handler or 
handlers involved of the adjustments in 
the amount each may handle as the 
first handler thereof, based upon the 
number of cartons involved In the trans¬ 
fer, and shall revise as necessary the base 
quantities of. and allocations to. the pro¬ 
ducers involved. 

(d> As a service to producers and 
handlers to facilitate transfers, the com¬ 
mittee shAll act as a clearing house of 
information on producers with deficits in 
production and availability of lettuce in 
excess of allocations. Such information 
shall be available at the committee office 
to any producer or handler upon request. 

g ---.56 Overage*. 

Any handler who purchases from or 
handles on behalf of & producer during 
any allocation period a quantity of har¬ 
vested lettuce covered by a regulation 

issued pursuant to I_52 may purchase 

from or handle on behalf of such pro¬ 
ducer and in addition to such producer's 
allocation, established for him pursuant 
to 4-54. an amount equal to 10 per¬ 

cent of such producer’s allocation: Pro¬ 
vided, That the quantity of lettuce so 
handled in excess of each such producer's 
allocation shall be deducted from such 
producer’s allocation for the next alloca¬ 
tion period: Provided further. That the 
committee, with the approval of the Sec¬ 
retary, may change the overage percent¬ 
age permitted. Similarly they shall adopt 
rules and regulations to easure repay¬ 
ment of any overages and to effectuate 
the provisions of this section. 

§ ---.57 Shortage*. 

Any handler who purchases from, or 
handles on behalf of. a producer during 
any allocation period a quantity of let¬ 
tuce covered by a regulation issued pur¬ 
suant to 4_52. in any amount less 

than the allocation established for such 
producer pursuant to f ....54 for such 
period, may so purchase or handle, in 
addition to such producer's allocation 
for the next allocation period only, an 
amount equal to any such shortage but 
not to exceed 25 percent of the allocation 
for the period in which the shortage oc¬ 
curred : Provided. That the committee, 
with the approval of the Secretary, may 
change this percentage. 

§ - - ...58 Priority of allocution*. 

Any handler who. during any alloca¬ 
tion period, has the right to purchase 
from, or handle on behalf of a producer, 
a quantity of lettuce in addition to such 
producer's available allocation for such 

period pursuant to 94_54 and_56 

by reason of a shortage of such 
producer's preceding weekly allocation 
pursuant to 4 --.57 or the transfer of 
allocation to him from other producers 
pursuant to 4_55, and such handler so 
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purchases from or handles on behalf of 
such producer a quantity of lettuce which 
is less than the total quantity of lettuce 
which he may so purchase or handle dur¬ 
ing such period then the amount of such 
lettuce purchased or handled for the ac¬ 
count of the producer shall first apply 
proportionately to the producer's current 
week's allocation and to any allocation 

transferred to him pursuant to 2_.55 

on which the producer whose allocation 
was transferred retains the right to In¬ 
clude the quantities sold or handled in 
the calculation of his base quantity in 
future years. The remainder, if any. shall 
be applied in the following order: (a) to 
any shortage of his immediate preceding 
weekly allocation, (b) to any allocations 
transferred to him on which he retains 
the right to include the quantity sold or 
handled for his account in the calculation 
of base quantity in future years, and (c) 
to any overage of his current week's 
allocation. 

Other Regulations 

§ ....61 Kcconuuciulalioim for regula¬ 
tion. 

(a) Whenever the committee deems 
It advisable to regulate the handling of 
lettuce in the manner provided in 

i _.62 it shall so recommend to the 

Secretary. 

<b) In arriving at its recommenda¬ 
tions for regulation pursuant to para¬ 
graph (a) of this section, the committee 
shall give consideration to current infor¬ 
mation with respect to the factors affect¬ 
ing the supply and demand for lettuce 
during the period or periods when it is 
proposed that such regulation should be 
made effective. With each such recom¬ 
mendation for regulation, the commit¬ 
tee shall submit to the Secretary the 
data and information of w r hich such 
recommendation is predicted and such 
other available Information as the Secre¬ 
tary may request. 

§ ....62 Ift*ti*nrc of regulation*. 

<a) The Secretary shall regulate, in 
the manner specified in this section the 
handling of lettuce whenever he finds, 
from the recommendations and infor¬ 
mation submitted by the committee, or 
from other available information, that 
such regulations will tend to effectuate 
the declared policy of the act. Such 
regulations may fix the sixe. capacity, 
weight, dimensions, or pack of the con¬ 
tainer. or containers, which may be used 
in the packaging or handling of har¬ 
vested lettuce. 

<b) The committee shall be Informed 
Immediately of any such regulation is¬ 
sued by the Secretary and the committee 
shall promptly give notice thereof to 
handlers. 

§ - . ..63 Modi lira I ion. *u*pen«ion, or 
termination of regulation*. 

(a) In the event the committee at any 
time finds that, by reason of changed 
conditions, any regulation issued pur¬ 
suant to |-62 should be modified, 

suspended, or terminated, it shall so 
recommend to the Secretary. 
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<b) Whenever the Secretary finds 
from the recommendations and infor¬ 
mation submitted by the committee or 
from other available information that a 
regulation should be modified, sus¬ 
pended. or terminated with respect to 
any or all shipments of lettuce In order 
to effectuate the declared policy of the 
act, he shall modify, suspend, or termi¬ 
nate such regulation. If the Secretary 
finds that a regulation obstructs or does 
not tend to effectuate the declared policy 
of the act, he shall suspend or terminate 
such regulation. On the same basis and 
in like manner the Secretary may termi¬ 
nate any such modification or suspension. 

§ ....61 Special purpo*r shipment*. 

(a> Except as otherwise provided in 
this section, any person may. without 

regard to the provisions of If_42. 

— .52, and-62 and the regulations 

issued thereunder, handle lettuce do¬ 
nated (1) for consumption by charitable 
institutions: or (2) for distribution by 
relief agencies. 

<b) Upon the basis of recommenda¬ 
tions and information submitted by the 
committee, or from other available in¬ 
formation. the Secretary may relieve 
from any or all requirements under or 

established pursuant to ff _42. 

-52, and-62 the handling of let¬ 
tuce for such specified purposes includ¬ 
ing shipments to facilitate the conduct 
of production or marketing research 
and development projects established 
pursuant to I ... .48. 

(c) The committee shall, with the ap¬ 
proval of the Secretary, prescribe such 
rules, regulations, and safeguards as it 
may deem necessary to prevent lettuce 
handled under the provisions of this sec¬ 
tion from entering the channels of trade 
for other than the specific purposes au¬ 
thorized by this section. Such rules, regu¬ 
lations, and safeguards may include the 
requirements that handlers shall file ap¬ 
plications and receive approval from the 
committee for authorisation to handle 
lettuce pursuant to this section, and that 
such applications be accompanied by a 
certification by the intended purchaser 
or receiver that the lettuce will not be 
used for any purpose not authorized by 
this section. 

Minimum Quantity Exemption 
§-.75 Minimum quantity exemption. 

The committee, with the approval of 
the Secretary, may establish a minimum 
quantity of lettuce which may be handled 
free from regulations issued pursuant to: 
5 --.52 Issuance of volume regulation: 

I-62 Issuance of regulations: and 

$ .. ..42 Assessments. 

Reports 

§....80 Weekly report. 

On or before such day of each week as 
approved by the Secretary, each handler 
shall report to the committee, on forms 
prepared by it, the following information 
with respect to lettuce handled by such 
handler during the immediate preceding 
week: 

<a) Quantity handled. 


{ b) Total quantity disposed of other¬ 
wise, showing the manner and quantity 
of each such disposition. 

§ - .81 MunifrM report. 

Each handler shall furnish to the com¬ 
mittee, at such times and for such pe¬ 
riods as the committee may designate 
certified reports covering each shipment 
of lettuce as follows: 

fa> Name of shipper and shipnin* 
point. 

<b) The car or truck license number 
fc> The date of shipment. 

<d> The number of cartons of lettuce. 
<e> The quantity shipped. 

<f) The destination. 

§ - - - -82 Othrr report*. 

<a> Upon request of the committee, 
with the approval of the Sec re ton*, each 
handler shall furnish to the committee 
such information as may be nectary 
to enable the committee to perform its 
duties under this part. 

<b) When necessary the committee 
may request reports from individual him. 
dlers. Such reports may include, but are 
not limited to: 

(1) Information regarding specific 
sales, transportation or other handling 
of lettuce. 

(2) Anticipated lettuce planting in¬ 
tentions for the next 3 successive weeks. 

(3) Fields or blocks of lettuce owned 
or controlled by applicant. 

(4) Quantity of lettuce harvested from 
particular fields or blocks of lettuce with 
dates of harvest. 

15) Identification of each lot by orig¬ 
inal base quantity holder and subse¬ 
quent transfers. 

(c) All reports shall be held under ap¬ 
propriate protective classification and 
custody by the committee, or duly ap¬ 
pointed employees or agents thereof, so 
that the information contained therein 
which may adversely affect the competi¬ 
tive position of any handler or producer 
In relation to other handlers or pro¬ 
ducers will not be disclosed. Compilation! 
of general reports from data submitted 
by handlers and producers is authorized, 
subject to the prohibition of disclosure of 
Individual handler’s or producer’s opera- • 
tions: Provided , That all individual base 
quantities and allocations shall be con¬ 
sidered public information. 

§....83 Handler rrcord*. 

Each handler shall maintain for at 
least 2 succeeding years after the end of 
the season to which they relate such rec¬ 
ords of the lettuce received, and of let¬ 
tuce disposed of by him as may be nec¬ 
essary to substantiate the reports he sub¬ 
mits to the committee pursuant to 
If_ 80- _ 83. 

§-.84 Verification of rrpori- 

record*. 

(a) For the purpose of assuring com¬ 
pliance with recordkeeping requirements 
and certifying reports of producers ana 
handlers, the Secretary and the commit¬ 
tee. through their duly authorized em¬ 
ployees or agents, shall have access to 
any premises where applicable records 
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ut located, where lettuce Is handled, and 
at any time during reasonable business 
hours shall be permitted to Inspect such 
producer and handler premises and any 
and all records of such persons with re¬ 
spect to matters within the purview of 
this part. 

<b> Any person filing a report, record, 
or application that is willfully misrepre¬ 
sented shall be subject to the legal penal¬ 
ties for such misrepresentation on Gov¬ 
ernment reports, as well as subject to 
correcting any base quantity or alloca¬ 
tion issued by the committee based upon 
any such misrepresentation. 

§ . . . .85 ( oniplin nrr. 

Except as provided In this subpart, no 
handier shall handle lettuce, the han¬ 
dling of which has been prohibited by the 
Secretary In accordance with provisions 
of this .subpart, or the rules and regula¬ 
tions thereunder, and no handler shall 
handle lettuce except in conformity to 
the provisions of this subpart. 

| Hight of tl»c SffrrUry. 

Tiie members of the committee (in¬ 
cluding successors and alternates), and 
any agent or employee appointed or em¬ 
ployed by the committee shall be sub¬ 
ject to removal or suspension by the 
Secretary at any time. Each and every 
order, regulation, decision, determina¬ 
tion, or other act of the committee shall 
be subject to the continuing right of the 
Secretary to disapprove of the same at 
any time. Upon such disapproval, the 
disapproved action of the said commit¬ 
tee shall be deemed null and void, except 
u to acts done In reliance thereon or In 
compliance therewith prior to such dis- 
ipproval by the Secretary. 

.87 rfTcrtivf limr. 

The provisions of this subpart or any 
amendment thereto, shall become effec¬ 
tive at such time as the Secretary may 
declare and shall continue In force until 
terminated in one of the ways specified 
in tills subpart. 

t .88 Termination. 

The Secretary at any time may 
terminate the provisions of tills subpart 
by giving at least 1 day's notice by means 
or a press release or in any other manner 
which he may determine. 

Tlie Secretary shall, whenever he 
rinds that any or all provisions of this 
popart, obstruct or do not tend to ef¬ 
fectuate the declared policy of the act. 
wninate or suspend the operation of 
*ubpart or such provision thereof. 

; c> 'Hie Secretary shall conduct a 
referendum within the month of Febru¬ 
ary of every flfth year after the effective 
oats of this subpart to ascertain whether 
continuation of tills part is favored by 
producers. 

( d> The Secretary shall terminate the 
PWUions of this subpart at the end of 
then current marketing year when- 
he finds that such termination Is 
by a m *Jority of the producers 

^ during a representative period de- 
wmined by the Secretary, have been 
in the production for market 

1 ,ettuc e. within the production area: 
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Provided, That such majority have dur¬ 
ing such representative period produced 
for market more than 50 per centum of 
the volume of such lettuce produced for 
market, but such termination shall be 
effective only if announced on or before 
June 30 of the current marketing year. 

(e) The provisions of this subport 
shall, in any event, terminate whenever 
the provisions of the act authorizing 
them cease to be in effect. 

§ . . ..R 1 ! Proceeding* after termination. 

(a) Upon the termination of the pro¬ 
visions of this subpart the then func¬ 
tioning members of the committee shall 
continue as joint trustees for the purpose 
of settling the affairs of the committee 
by liquidating all funds and property 
then in the possession of or under control 
of the committee, including claims for 
any funds unpaid or property not de¬ 
livered at the time of such termination. 
Action by said trusteeship shall require 
the concurrence of a majority of the said 
trustees. 

<b> The said trustees shall continue in 
such capacity until discharged by the 
Secretary; shall, from time to time, ac¬ 
count for all receipts and disbursements 
and deliver all property on hand, to¬ 
gether with all books and records of the 
committee and of the trustees, to such 
person as the Secretary may direct: and 
shall, upon request of the Secretary, 
execute such assignments or other Instru¬ 
ments necessary or appropriate to vest in 
such persons full title and right to all of 
the funds, property, and claims vested in 
the committee or the trustees pursuant 
to this subpart. 

(c) Any person to whom funds, prop¬ 
erty, or claims have been transferred or 
delivered by the committee or its mem¬ 
bers, pursuant to this section, shall be 
subject to the same obligations imposed 
upon the members of the committee and 
upon the said trustees. 

§ .90 Effect of terminal ion or a in mil- 

nirnU. 

Unless otherwise expressly provided by 
the Secretary, the termination of this 
subpart or of any regulation issued pur¬ 
suant to this subpart, or the issuance of 
any amendments to either thereof, shall 
not <a> affect or waive any right, duty, 
obligation, or liability which shall have 
arisen or which may thereafter arise in 
connection with any provision of this 
subpart or any regulation issued under 
this subpart, or (b) release or extinguish 
any violation of this subpart or of any 
regulation issued under this subpart, or 
(c> effect or impair any rights or rem¬ 
edies of the Secretary or of any other 
person with respect to any such violation. 

§ ....91 Duration of immunitir*. 

The benefits, privileges, and Immuni¬ 
ties conferred upon any person by virtue 
of this subpart shall cease upon the 
termination of this subpart, except with 
respect to acts done under and during 
the existence of this subpart. 

§ ....92 Agent*. 

The Secretary may, by designation in 
writing, name any person, including any 
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officer or employee of the UJ5. Depart¬ 
ment of Agriculture, to act as his agent 
or representative in connection with any 
of the provisions of this subpart. 

§ .93 Derogation. 

Nothing contained in this subpart is, or 
shall be construed to be. In derogation or 
In modification of the rights of the Sec¬ 
retary or of the United States to exercise 
any powers granted by the act or other¬ 
wise. or. in accordance with such powers, 
to act in the premises whenever such 
action is deemed advisable. 

§ .91 Personal liability. 

No member or alternate of the com¬ 
mittee nor any employee or agent thereof. 
shall be held personally responsible, 
either individually or Jointly with others. 
In any way whatever, to any liandler or to 
any person for errors in judgment, mis¬ 
takes, or other acts, either of commission 
or omission, as such member, alternate, 
agent, or employee, except for acts of 
dishonesty, willful misconduct, or gross 
negligence. 

g-.93 Separability. 

If any provision of this subpart Is 
declared invalid, or the applicability 
thereof to any person, circumstance, or 
thing is held invalid, the validity of the 
remainder of this subpart, or the appli- 
capabllity thereof to any other person, 
circumstance, or thing, shall not be 
affected thereby, 

§ _...96 Amendment*. 

Amendments to this subpart may be 
proposed, from time to time, by the com¬ 
mittee or by the Secretary. 

§ ---.97 (U>unlerpartA. 

This agreement may be executed in 
multiple counterparts and when one 
counterpart is signed by the Secretary, all 
such counterparts shall constitute, wheu 
taken together, one and the same in¬ 
strument as if all signatures were con¬ 
tained in one original.* •• 

§ ---.9ft Additional partie*. 

After the effective date hereof, any 
handler may become a party to this 
agreement if a counterpart is executed oy 
him and delivered to the Secretary. This 
agreement shall take effect as to such 
new contracting party at the time such 
counterpart is delivered to the Secretary, 
and the benefits, privileges, and immu¬ 
nities conferred by this agreement shall 
then be effective as to such new con¬ 
tracting party.* •• 

§ ---.99 Order *itli marketing agree* 
inent. 

Each signatory handler requests the 
Secretary to issue, pursuant to the act. 
an order providing for regulating the 
handling of lettuce in the same manner 
as Is provided for in tills agreement * • • 

Signed at Washington, D C., on July 29. 
1971. 

Johm C. Blum. 

Deputy Administrator, 
Regulatory Programs. 

(FR Doc.71-11072 Filed 8-3-71:8:40 *ra| 
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[ 7 CFR Part 925 1 

FRESH PRUNES GROWN IN DESIG¬ 
NATED COUNTIES IN IDAHO AND 

IN MALHEUR COUNTY, OREG. 

Notice of Proposed Rule Making 

Notice is hereby given that the Depart, 
ment is considering the following pro¬ 
posals of the Idaho-Molheur County. 
Oreg., Fresh Prune Marketing Commit¬ 
tee. established under the marketing 
agreement and Order No. 925 <7 CFR 
Part 925), regulating the handling of 
fresh prunes grown in designated coun¬ 
ties in Idaho and in Malheur County. 
Oreg., effective under the applicable pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U S.C. 601-674). 

The recommendation of the Idaho- 
Malhcur County. Oreg.. Fresh Prune 
Marketing Committee reflects its ap¬ 
praisal of the fresh prune crop and cur¬ 
rent and prospective market conditions. 
Shipments of Idaho-Orcgon fresh prunes 
are expected to begin on or about Au¬ 
gust 15, 1971. The grade and size require¬ 
ments specified herein are designed to 
prevent the handling, on and after Au¬ 
gust 15. 1971. of prunes grading lower 
and being smaller in size than those 
herein specified, so as to provide con¬ 
sumers with good quality fruit, consist¬ 
ent with <1> the overall quality of the 
crop, and (2) maximizing returns to the 
producers pursuant to the declared policy 
of the act. 

§ 025.310 IVuim* Regulation 9. 

(a) Order. During the period Au¬ 
gust 15, 1971, through December 31, 1971, 
no handler shall handle any lot of prunes 
unless such prunes meet the following 
applicable requirements, or are handled 
In accordance with subparagraph <3) of 
this paragraph: 

(1) Minimum grade and size require¬ 
ments. Such prunes grade at least U.8. 
No. 1 and are a minimum size of 1% 
inches In diameter: Provided , That 
prunes which are affected by healed hail 
marks may be shipped if they otherwise 
grade at least U.8. No. 1. 

(2) Pack o/ containers. The net weight 
of primes in any container, other than 
the one-half <!4) bushel basket shall be 
either (1) less than 20 pounds, or (2) 
more than 30 pounds. 

(3) Notwithstanding any other pro¬ 
vision of this regulation, any individual 
shipment of primes which, in the aggre¬ 
gate. does not exceed 150 pounds net 
weight may be handled without regard 
to the restrictions specified in this para¬ 
graph (a) or in 9 925.41 (Assessment) 
and $925.55 (Inspection and Certifica¬ 
tion) of this part. 

(4) The terms M U.S. No. 1, M '•diam¬ 
eter,” and "hall marks” shall have the 
same meaning as when used in the U.S. 
Standards for Fresh Plums and Prunes 
<7 CFR 51.1520-51.1538): and terms used 
in the marketing agreement and order 


shall, when used herein, have the same 
meaning as is given to the respective term 
in the marketing agreement and order. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the aforesaid proposals should 
file the same, in quadruplicate, with the 
Hearing Clerk, UB. Department of Agri¬ 
culture, Room 112-A, Administration 
Building. Washington. D.C. 20250. not 
later than the 7th day after publication 
of this notice in the Federal Register. 
All written submissions made pursuant to 
this notice will be made available for 
public inspection at the Office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

Dated: July 29. 1971. 

Paul A. Nicholson. 

Deputy Director. Fruit and Veg¬ 
etable Division. Consumer and 
Marketing Service. 

| Fit Doc.71-11125 Filed 8-3-71 ;8:47 am 1 


[ 7 CFR Part 928 1 

PAPAYAS GROWN IN HAWAII 

Notice of Proposed Rule Making 

Consideration is being given to the fol¬ 
lowing proposal submitted by the Papaya 
Administrative Committee, established 
under the marketing agreement and 
Order No. 928 (7 CFR Part 928 >. regulat¬ 
ing the handling of papayas grown in 
Hawaii, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U S.C. 601-674). 

It Is proposed that shipments of Ha¬ 
waiian papayas to destinations within the 
State be required to grade at least Hawaii 
No. 2 and that such papayas exported to 
destinations outside the State be re¬ 
quired to grade at least Hawaii No. 1 ex¬ 
cept that exported papayas must be of 
pyriform shape and must each weigh at 
least 10 ounces. The higher minimum 
grade requirement for papayas to be ex¬ 
ported Is proposed because such papayas 
better Justify the higher transportation 
costs and are aimed at fostering an ex¬ 
panded export market through superior 
quality. The proposed minimum grade for 
intrastate shipments of papayas will pro¬ 
vide Hawaiian markets with fruit of sat¬ 
isfactory quality while providing an out¬ 
let for papayas that do not qualify for 
export shipment. The proposed regula¬ 
tion reads as follows: 

§ 928.301 Pnpityn Reputation I. 

(a) Order: During the period August 
25 through December 31, 1971, no han¬ 
dler shall ship any container of papayas: 

<1) To any destination within the 
production area unless said papayas 
grade at least Hawaii No. 2; 

(2) To any export destination unless 
said papayas grade at least Hawaii No. 
1: Provided , That such papayas shall be 
of pyriform shape and weigh not less 
than 10 ounces each. 

(b) When used herein "Hawaii No. 1”, 
"Hawaii No. 2” and "pyriform shape” 
shall have the same meaning as set 


forth In the State of Hawaii Revived 
Regulation No. 1 subsection 5 32- 
Wholesale Standards for Hawaiian 
Orowm Papayas. All other terms shall 
have the same meaning as when used in 
the marketing agreement and order. 

All persons who desire U> submit writ¬ 
ten data, views, or arguments, for con¬ 
sideration in connection with the pro¬ 
posed regulation shall file the same, in 
quadruplicate, with the Hear ! ok Clerk, 
UJ3. Department of Agriculture. Room 
112, Adminlstraton Building, Washing¬ 
ton. D.C. 20250, not laler than the 10th 
day after publication of this notice in 
the Federal Register. All written sub¬ 
missions made pursuant to thin notice 
will be made available for public inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours (7 CFK 
1.27(b)). 

Dated: July 30. 1971. 

Paul A. Nicholson 

Deputy Director, Fruit and 
Vegetable Division. Consumer 
and Marketing Service. 

|FU Doc.71-11173 Filed 8-3~71;8:50 ami 


C 7 CFR Pari 1064 1 

| Docket No. AO-23-A41 1 

MILK IN GREATER KANSAS CITY 
MARKETING AREA 

Notice of Emergency Hearing on Pro¬ 
posed Amendments to Tentative 

Marketing Agreement and Order 

Notice is hereby given of a public hear¬ 
ing to be held on August 12, 1971, at the 
Aztec Room, Hotel President, 14th and 
Baltimore, Kansas City, MO, besinning 
at 9:30 a.m„ with respect to proposed 
amendments to the tentative marketing 
agreement and to the order, regulating 
the handling of milk in the Greater Kan¬ 
sas City marketing area. 

The hearing is called pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937. as amended 
<7 UJ3.C. 601 ct seq.), and the applica¬ 
ble rules of practice and procedure gov¬ 
erning the formulation of marketing 
agreements and marketing orders '? 
CFR Part 900 >. 

The purpose of the hearing is to re¬ 
ceive evidence with respect to the eco¬ 
nomic and marketing conditions which 
relate to the proposed amendments, 
hereinafter set forth, and any appropri¬ 
ate modifications thereof, to the tenta¬ 
tive marketing agreement and to the 
order. 

Evidence also w’ill be taken to deter¬ 
mine whether emergency marketing con¬ 
ditions exist tliat would warrant omis¬ 
sion of a recommended decision under 
the rules of practice and procedure n 
CFR Part 900.12(d) ) with respect to pro¬ 
posals Nos. 1 and 2. 

The proposed amendments, set forth 
below, have not received the approval o* 
the Secretary of Agriculture. 

Proposed by Mid-America Dairymen, 
Inc.: 

Propose! No. 1. Amend $ 1064 65 of the 
order to provide that Individual produce* 
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bases be established on the 4 months of 
lowest production during the year, in- 
fteftd of the present period of September 
tfiroufih December. 

proposal So. 2. Add a proviso to 
I KHM 65 to proride that any producer 
who in the current base establishing pe¬ 
riod delivered on a daily basis for not less 
than 90 days at least 75 percent os much 
milk as was delivered during the Sep¬ 
tember through December 1970 base es¬ 
tablishing period will be credited with 
the base earned in the 1970 base estab¬ 
lishing period. Such option to be exer¬ 
cised In succeeding years to use the base 
earned in 1970. or the current base If 
higher than 19 fO, If at least 75 percent 
of 5 uch base Is delivered to the market in 
the base delivery period. 

Proposed by the Dairy Division. Con¬ 
sumer and Marketing Service: 

proposal No. 3. Make such changes as 
may be necessary to make the entire 
marketing agreement and the order con¬ 
form with any amendments thereto that 
may result from tills hearing. 

Copies of this notice of hearing and 
the order may be procured from the Mar¬ 
ket Administrator. U. Grant Grayson. 
Post Office Box 4606. Overland Park, K8 
04204. or from the Hearing Clerk. Room 
U2-A Administration Building. U.S. De¬ 
partment of Agriculture. Washington. 
DC. 20250. or may be there Inspected. 


Signed at Washington. D.C., on 

July 30, 1971. 

John C. Blum. 
Deputy Administrator . 
Regulatory Programs. 


1FR Doc.7i-ime Piled 8-3-71:8:47 am] 


( 9 CFR Parts 320, 325 1 
MEAT INSPECTION 

Shipment of Certain Inedible Meat 
Products Under Seal in Lieu of 
Denaturing 

Notice is hereby given in accordance 
rith the administrative procedure provi- 
Mon* in 5 U.S.C. 553. that the Consumer 
and Marketing Service is considering 
amending Parts 320 and 325 of the Fed¬ 
eral Meat Inspection Regulations <9 CFR 
Parts 320. 325 > an indicated below, pur¬ 
suant to the authority contained In the 
Federal Meat Inspection Act, as amended 
by the Wholesome Meat Act *21 UB.C. 
W1 etseq.). 

Statement of Considerations . As a rc- 
*u!t of comments received with respect 
the proposed Federal meat Inspection 
rtWUttons published on August 14. 1969 
34 PR, 13194). it is proposed at this 
tun* to allow certain inedible meat prod- 
t«ta of livestock to be moved from fed- 
Inspected establishments and In 
commerce from such cstablislunents or 
state inspected establishments, under 
^*1 and other safeguards as an alterna¬ 
te to denaturing os presently provided 
U m Part 325 of the regulations. Per¬ 
mission for the shipment of such inedible 
Products would be similar to the permis¬ 
sion already afforded for the shipment of 
m*dible rendered animal fats from 


federally inspected establishments and 
elsewhere. 

1. Section 325.11 would be amended by 
renumbering paragraphs (d) and (e> as 
paragraphs <e> and (f). respectively, and 
by adding a new paragraph id) to read 
as follows: 

§ 325.11 Inedible Articles: Denaturing 
and oilier mean* of idrnlifieation; 
rcrlifirnlr*; exception*. 


* d > Inedible products * excluding those 
products condemned except the products 
specified in f 314.11 of this chapter) 
which were prepared at any official es¬ 
tablishments or at any State inspected 
establishments in any State not listed 
in J 331.2 of this chapter, and which have 
the physical characteristics of a product 
fit for human food, may be shipped in 
commerce without denaturing, if the 
following conditions are met: 

(1) Such products shall not be bought, 
sold, transported, or offered for sale, or 
offered for transportation in commerce, 
or imported, except by persons who have 
obtained a numbered permit for such 
activity from the Director, Standards 
and Services Division. 8uch permit may 
be obtained upon written application to 
the Director. Standards and Services 
Division, Meat and Poultry Inspection 
Program. Consumer and Marketing Serv¬ 
ice. U B. Department of Agriculture, 
Washington, D.C. 20250. The application 
shall state the name and address of the 
applicant, a description of the type of 
his business operations, and the purpose 
of making such application. 

(2) Such inedible products may be 
distributed under this paragraph <d> 
only if destined to a manufacturer of 
technical articles other than for human 
food, or a manufacturer of animal food, 
and provided, in the case of such a prod¬ 
uct consigned to a domestic manufac¬ 
turer. the product is for use solely by the 
consignee for manufacturing purposes in 
nonhuman food articles and may not be 
further sold or shipped in commerce 
without first receiving approval of the 
Director, Standards and Services 
Division. 

(3> When transported from an official 
establishment or in commerce under this 
paragraph (d), the outside container of 
such inedible products shall be marked 
conspicuously, with the words “Inedi¬ 
ble—Not Intended for Human Food** in 
letters not less than 2 inches high, in 
the case of containers such as cartons, 
drums, tierces, barrels, and half barrels, 
and not less than 4 inches high in the 
case of tank cars and trucks. 

(4) Such inedible products may be 
transported from an official establish¬ 
ment or in commerce under this para¬ 
graph <d> only in cars, trucks, or con¬ 
tainers which bear unofficial seals applied 
by the shipper, which shall Include the 
identification number assigned to the 
permit holder and an individual seal 
serial number assigned by the shipper: 
and the product so transported shall be 
accompanied by an invoice or bill of lad¬ 
ing specifying the identification number. 
The consignee in the United States must 


retain a record of the identification and 
serial numbers shown on the seals In his 
records as prescribed in Part 320 of this 
subchapter. 

(5) Any diversion or effort to divert 
product contrary to the provisions of this 
paragraph <d) or other violation of the 
provisions of this section may result in 
the revocation of the permit for shipment 
of inedible products under this para¬ 
graph (d), at the discretion of the 
Administrator. 


2. In 4 325.11(a), the phrase “para¬ 
graph <c), <d). or <ei* 4 would be deleted 
and the phrase “paragraph (c), id). <e». 
or (O' 4 would be substituted therefor. 

3. In 4 320.1(b). a new subparagraph 

(3) would be added to read: M <3> A rec¬ 
ord of seal numbers required to be kept 
by consignees of products shipped under 
unofficial seals under 4 325.11(c) or <d> " 

Any person who wishes to submit writ¬ 
ten data, views, or arguments concerning 
the proposed amendments may do so by 
filing them, in duplicate, with the Hear¬ 
ing Clerk, U.S. Department of Agricul¬ 
ture, Washington, D.C. 20250. within 60 
days after the date of publication of this 
notice in the Federal Register. All writ¬ 
ten submissions made pursuant to this 
notice will be made available for public 
Inspection at the Office of the Hearing 
Clerk during the regular business hours 
(7 CFR 1.27(b)). 

Done at Washington. D.C., on July 29. 
1971. 


Richard E. Lync, 
Asrtsfonf Secretary . 
IFR Doc.71-11174 Filed 8-3-71:8:51 am| 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

[ 21 CFR Parts 121, 135g, 144 1 
FURAZOLIDONE 

Notice of Proposed Rule Making 

On the basis of grounds set forth in a 
notice of opportunity for hearing 
(Docket No. KDC-D-281 > published else¬ 
where In tills issue of the Federal 
Register, the Commissioner of Food and 
Drugs proposes il> to revoke the food 
additive regulations providing for the 
use of furazolidone in animal feed for 
specified purposes and (2) to revoke the 
exemptions from certification of anim*l 
feeds containing furazolidone and anti¬ 
biotics. 

The Commissioner, pursuant to pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (sec. 513. 82 Stat. 343-51; 
21 U.S.C. 360b) and under authority 
delegated to him (21 CFR 2.120), pro¬ 
poses that: 

1. Part 121 be amended by revoking 
4 121.255 Furazolidone. 

2. Part 135g be amended by revoking 
4 135g.36 Furazolidone. 


FEDERAL REGISTER, VOl. 36, NO. 150—WEDNESDAY, AUGUST 4. 1971 






14336 


PROPOSEO RULE MAKING 


3. Part 144 be amended in $ 144 26 
Animal feed containing certifiable anti¬ 
biotic drugs: 

a. In paragraph (a> by revoking sub¬ 
paragraphs (4) and (5). 

b. In paragraph <b> by revoking sub- 
paragraphs (l)(v), (15). (16)01), (17) 
01 ). and (21>(v) and by deleting from 
the first sentence of subparagraph (21) 
(Vi) the reference to subdivision (v) of 
that subparagraph. 

Interested persons may. within 30 days 
after publication hereof in the Federal 
Register, file with the Hearing Clerk. 
Department of Health. Education, and 
Welfare, Room 6-62. 5600 Fishers Lane. 
Rockville. Md. 20852. written comments 
(preferably in qulntuplicate > regarding 
this proj>osal. Comments may be accom¬ 
panied by a memorandum or brief in sup¬ 
port thereof. Received comments may be 
seen in the above office during working 
hours. Monday through Friday. 

Dated: July 22. 1971. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 

(PR Doc.71-11132 Filed 8-3-71;8 48 am| 


(21 CFR Parts 121, 135g. 146a] 
FURALTADONE 

Notice of Proposed Rule Making 

On the basis of grounds set forth in a 
notice of opportunity for hearing (Docket 
No. FDC-D-283 > published elsewhere in 
this issue of the Federal Register, the 
Commissioner of Food and Drugs pro¬ 
poses (1) to revoke the food additive reg¬ 
ulations providing for the use of furalta- 
done for the treatment of mastitis in cat¬ 
tle and (2) to delete drugs containing 
furaltadone and antibiotics from the list 
of drugs acceptable for certification. 

The Commissioner, pursuant to provi¬ 
sions of the Federal Food. Drug, and Cos¬ 
metic Act (sec. 512. 82 Stat. 343-51; 21 
UJS.C. 360b) and under authority dele¬ 
gated to him (21 CFR 2.120), proposes 
that: 

1. Part 121 be amended in $ 121.249 
Food additives for use in milk-producing 
animals by revoking paragraph (a)(2) 
and <5). 

2. Part 135g be amended by revoking 
f 135g.20 Furaltadone. 

3. Part 146a be amended in 9 146a.45 
Procaine penicillin G in oil by deleting 
the second sentence in paragraph (a) 
and by deleting from the fifth sentence 
of paragraph < a» the words, “except that 
it is sterile if It is packaged and labeled 
solely for udder instillations of cattle and 
it contains furaltadone." 

Interested persons may. within 30 days 
after publication hereof in the Federal 
Register, file with the Hearing Clerk. 
Department of Health. Education, and 
Welfare. Room 6-62, 5600 Fishers Lane, 
Rockville, Md. 20852, written comments 
(preferably in quintuplicate) regarding 
this proposal, Comments may be accom¬ 
panied by a memorandum or brief in 
support thereof. Received comments may 


be seen in the above office during working 
hours, Monday through Friday. 

Dated: July 22,1971. 

Sam D. Fine, 
Associate Com missioner 
for Compliance. 

I PR Doc.71-11133 Filed 8-3-71:8:48 tan] 


DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 

Office of tho Secretary 
[ 24 CFR Part 72 1 

|Docket No. R-71-134) 

FAIR HOUSING POSTER 

Notice of Proposed Rule Making 

The Department of Housing and Urban 
Development is considering amending 
Title 24 of the Code of Federal Regula¬ 
tions to include a new Part 72 entitled 
"Fair Housing Poster". The proposed 
amendment, issued pursuant to the Civil 
Rights Act of 1968. 42 U.S.C. 3604, ct seq.. 
Imposes a requirement for the display of 
a prescribed Fair Ho ils mg Poster by per¬ 
sons who are subject to sections 804-806 
of the Act (42 U.8.C. 3604-3606). 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting written data, views, 
or statements with regard to the proposed 
regulations. Communications should 
identify the proposed rule by the above 
docket number and title and should be 
filed in triplicate with the Assistant 
Secretary for Equal Opportunity, De¬ 
partment of Housing and Urban De¬ 
velopment. Washington, D.C. 20410. All 
relevant material received on or before 
September 17. 1971, will be considered by 
the Assistant Secretary before taking ac¬ 
tion on the proposal. Copies of comments 
submitted will be available during busi¬ 
ness hours, both before and after the 
specified closing date, at the above ad¬ 
dress. for examination by interested 
persons. 

The proposed rule is issued pursuant 
to section 7(d) of the Department of 
Housing and Urban Development Act. 42 
U.S.C. 3535(d). 

The proposed Part 72 reads as follows: 

PART 72—FAIR HOUSING POSTER 

Subport A —Pur pot♦ ond Definition* 

Sec. 

72 1 Purpose. 

72.5 Definitions. 

Subport 6— Requirement* lot Duplay of Potter* 

72.10 Per&ons subject. 

72.15 Location of posters. 

72 20 Availability of posters. 

72.25 Description of posters. 

Sub port C — Enforcement 

72-30 Violation. 

72.35 Complaints. 


Subpart A—Purpose and Definitions 
§ 72.1 Purpose. 

The regulations set forth In this Part 
72 contain the procedures established by 
th 2 Secretary of Housing and Urban De¬ 
velopment with respect to the display of a 
Fair Housing Poster by persons subject to 
sections 804-806 of the Civil Rights Act 
Of 1968, 42 U3.C. 3604-3606. 

§ 72.5 Definition*. 

• a) "Department" means the De¬ 
partment of Housing and Urban 
Development, 

<b> "Discriminatory housing practice* 4 
means an act that is unlawful under sec¬ 
tion 804, 805, or 806 of title VIII 

(c) "Dwelling" means any building, 
structure, or portion thereof which is 
occupied as. or designed or intended for 
occupancy as, a residence by one or more 
families, and any vacant land which is 
offered for sale or lease for the coils trac¬ 
tion or location thereon of any such 
building, structure, or portion thereof. 

(d) "Family" includes a single individ¬ 
ual. 

rei "Person** Includes one or more in¬ 
dividuals, corporations, partnerships, as¬ 
sociations. labor organizations, legal 
representatives, mutual companies joint- 
stock companies, trusts, unincorporated 
organizations, trustees, trustees in bank¬ 
ruptcy, receivers, and fiduciaries 

(f> "Secretary** means the Secretary 
of Housing and Urban Development. 

fg> "Fair Housing Poster * means the 
poster prescribed by the Secretary for 
display by persons subject to sections 
804-606 of the Civil Rights Act of 1968. 

(h) "The Act" means title VIII of the 
Civil Rights Act of 1968. 42 US.C. 3501 
et seq. 

(i) "Person in the business of selling 
or renting dwellings** means a person sa 
defined in section 803(c) of the Act, 

Subpart B— Requirements for Display 
of Posters 

§72.10 Pc PM ML* Mlhjcct. 

(a> Ail persons subject to section 804 
of the Act, Discrimination in the Sale or 
Rental of Housing, shall, when a duell¬ 
ing covered by the Act is offered for sale 
or lease, poet and maintain a Fair Hous¬ 
ing Poster at the dwelling as well as at 
any place of business where the dwelling 
is offered for sale or rental. Tins para¬ 
graph shall not apply to any single- 
family dwelling unless such dwelling is 
offered for sale or rental through a real 
estate broker, agent, salesman, or person 
in the business of selling or renting 
dwellings who shall post and maintain 
the Fair Housing Poster required by this 
port. 

(b) All persons subject to section 805 
of the Act, Discrimination In the Financ¬ 
ing of Housing, shall post and maintain 
a Fair Housing Poster at all their places 
of business which participate in the fi¬ 
nancing of housing. 

(c) All persons subject to section 806 
of the Act, Discrimination in the Prori- 
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rion o 1 Brokerage Services, shall post and 
maintain a Fair Homing Poster at all 
their places of business. 

§ 72.15 Location of poHrr*. 

All Fair Housing Posters shall be prom- 
men Uy displayed so as to be readily ap¬ 
parent to all persons seeking housing 
accommodations or financial assistance 
or brokerage services in connection 
therewith as contemplated by sections 
804-306 of the Act. 

§ 72.20 Availability of pmtrr*. 

All persons subject to tills Part 72 may 
obtain Fair Housing Posters from the 
Department's Regional and Area Offices. 
A facsimile may be used if the paster and 
the lettering are equivalent in size and 
legibility to the poster available from the 
Department 

| 72.25 Description of poMm. 

The Pair Housing Poster shall be 11 
Inches by 14 Inches and shall bear the 
following legend: 

WE DO BUSINESS IN ACCORDANCE WITH 
THE FEDERAL "FAIR HOUSING LAW 

I TITLE VIII OF THE CIVIL RIOHT8 ACT 
OP 1968) 

ITS ILLEGAL. BECAUSE OF RACE. COLOR, 
HELIOION. OR NATIONAL ORIOIN, TO 

Refujve to tell or rent a dwelling to 
any person. 

Discriminate In terms or condition* 
of tale or rental of a dwelling. 

Discriminate In advertising with re¬ 
spect to the kaIo or rental of a 

dwelling. 

Represent that any dwelling is not 
trail able when It la. 

Engago in "Blockbusting”—F o r 
profit, to Induce any person to sell 
or rent any dwelling by representa¬ 
tion* regarding minorities moving 
into the neighborhood. 

Deny or offer different terms or con¬ 
ditions in making residential real 
saute loans. 

Deny membership or participation 
la real estate brokers’ organizations, 
multiple-listing services, or other 
ftal estate services or organizations. 

TOUR RIGHTS 
Send com plain U to: 

The Department of Housing and Urban 
Development. Washington. D.C. 20410 
OR 


PROPOSED RULE MAKING 

CONTACT HUD FOR MORE INFORMATION 
(Regional Stamp] 

DEPARTMENT OP HOUSING AND URBAN 
DEVELOPMENT PUBLICATION 

Subpart C—Enforcement 

§ 72.30 Violation. 

A failure to dbtplay the Fair Housing 
Poster as required by this Part 72 shall 
be deemed a discriminatory housing 
practice and prima facie evidence of a 
violation of sections 804-306 of the Act, 
as applicable. 

§ 72.35 Complaint*. 

Any person who claims to have been 
injured by a violation of these regula¬ 
tions or who believes that he will be Ir¬ 
revocably Injured by a violation of these 
regulations may Ale a complaint with 
the Secretary. Complaints filed hereun¬ 
der will be processed pursuant to Part 71 
of this subtitle. 

Samuel J. Simmons. 

Assistant Secretary 
. for Equal Opportunity . 

|FR Doc.71-11176 Filed 8-3-71;8:51 &ro) 

ENVIRONMENTAL PROTECTION 
AGENCY 

i 18 CFR Port 608 ] 

WATER QUALITY ENHANCEMENT 
AWARDS 

Notice of Proposed Rule Making 

The document propasing to add a new 
Part 608 of Chapter V of Title 18 of the 
Code of Federal Regulations, published 
in the Federal Register on July 16, 1971, 
at 36 FM. 13217 is corrected as follows: 

Section 608.2 <d> and (e) are redesig¬ 
nated as <e> and (f) respectively. 

Add new S 608.2<d> to read: 

(d> “Preceding year" means the cal¬ 
endar year immediately prior to the year 
in which an application for award is 
submitted. 

In $ 608.9, change the period to a 
comma and add “and notice of the aw r ard 
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aliall be published in the Federal 
Register.'* 

Interested persons may submit, in 
triplicate, written suggestions or com¬ 
ments concerning the above corrections 
to the Director, State and Interstate 
Programs. Oflice of Water Programs. 
Environmental Protection Agency, 
Washington. D.C, 20242. All relevant 
material received no later than 30 days 
after publication of this notice will be 
considered. 

Dated: July 30, 1971. 

William D. Ruckklshaus, 
Administrator, 

Environmental Protection Agency. 

|FR Doc.71-11142 Filed 6-3-71:8:48 am) 


FEDERAL POWER COMMISSION 

r 18 CFR Parts 141, 260 1 

(Docket No. R-*23| 

NONUTILITY DIVERSIFIED BUSINESS 
ACTIVITIES 

Annual Report Forms; Notice of 
Extension of Time 

July 23,1971. 

Amendments to certain schedule pages 
of FPC Annual Report Forms No. I and 
No. 2 to obtain additional information on 
nonuUlity diversified business activities. 

On July 19.1971. and July 21. 1971. the 
American Gas Association and the Inde¬ 
pendent Natural Oas Association of 
America, respectively, filed requests for 
a 60-day extension of time within which 
to file comments in the above-designated 
matter. 

Upon consideration, notice is hereby 
given that the time is extended to and 
including September 27, 1971, within 
which any interested person may submit 
data, view’s, comments, or suggestions In 
writing to the notice of proposed rule 
making (36 F.R. 11943). issued June 15. 
1971, in the above-designated matter. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.71-11108 Filed 8-3-71:8:46 am) 
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Notices 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 

KANEKAION WIGS FROM HONG 
KONG 

Antidumping Proceeding Notice 

July 28.1971. 

On June 14. 1971, information was re¬ 
ceived in proper form pursuant to sec¬ 
tions 153.26 and 153.27, Customs 
regulations >19 CFR 153.26, 153.27), in¬ 
dicating a possibility that kAnekalon 
wigs from Hong Kong are being, or likely 
to be, sold at less than fair value within 
the meaning of the Antidumping Act, 
1921, as amended <19 U.S.C. 160 et seq.). 

There is evidence on record concern¬ 
ing injury to or likelihood of injury to 
or prevention of establishment of an 
Industry in the United States. 

Having conducted a summary inves¬ 
tigation as required by § 153129 ol the 
Customs regulations <19 CFR 153.29) 
and having determined as a result there¬ 
of that there are grounds for so doing, 
the Bureau of Customs is instituting an 
inquiry (o verify the information sub¬ 
mitted and to obtain the facts necessary 
to enable the Secretary of the Treasury 
to reach a determination as to the fact 
or likelihood of sales at less than fair 
value. 

A summary of information received 
from all sources is as follows: 

The information received tends to in¬ 
dicate that the prices of the merchan¬ 
dise sold for exportation to the United 
States are less than the prices for home 
consumption. 

This notice Is published pursuant to 
§ 153.30 of the Customs regulations <19 
CFR 153.30>. 

[seal] Myles J. Ambrose. 

Commissioner of Customs . 

(PR Doc 71-11138 Piled 8-3-71;$;48 ami 


Office of the Secretary 

CLEAR SHEET GLASS FROM FRANCE 

Determination of Sales at Less Than 
Fair Value and Discontinuance of 
Antidumping Investigation 

August 2. 1971. 

Information was received on January 
8 . 1970. that clear sheet glass weighing 
over 16 ounces per square foot from 
France was being sold at le& than fair 
value within the meaning of the Anti¬ 
dumping Act, 1921, as amended <19 
UJ3.C. 160 et seq.) (referred to in tills 
notice as “the Act M >. 

A “Withholding of Appraisement No¬ 
tice" issued by the Acting Commissioner 
of Customs was published in the Federal 


Register of May 4. 1971. A statement of 
reasons was published in the above- 
mentioned notice and interested parties 
were afforded until May 14,1971, to make 
written submissions and to present oral 
views in connection with the withholding 
of appraisement. 

The attorneys for the exporters sub¬ 
mitted written requests for an oppor¬ 
tunity to present views In person in 
opposition to the notice. The opportunity 
was afforded to the attorneys, and ail 
interested parties were notified and were 
represented. 

After consideration of all written and 
oral arguments presented. I hereby 
determine that clear sheet glass from 
France weighing over 28 ounces per 
square foot Is being, or is likely to be. 
sold at less than fair value within the 
meaning of section 201 (a* of the Act: 
and I hereby discontinue the antidump¬ 
ing investigation of clear sheet glass 
weighing over 16 ounces but not over 28 
ounces per square foot from France. 

Statement of reason* on which this deter¬ 
mination and discontinuance ot investiga¬ 
tion are baaed. 

The Information currently before the 
Bureau reveals that the proper basis of com¬ 
parison is between purchase price and home 
market price of such or similar merchandise. 

Purchase price was calculated by deducting 
discounts, inland freight in the United 
States, Customs clearance charges. U.8. duty, 
ocean freight, marine insurance, and inland 
freight In France from the c4T. delivered 
prtce for exportation to the United States. 

Home market price was based on a deliv¬ 
ered customer warehouse or Job site price 
Ust price. Deductions were mode for discounts 
and Inland freight. Adjustments were made 
for differences in credit terms, breakage com¬ 
pensation. technical assistance, selling ex¬ 
penses and commissions, advertising ex¬ 
penses. cutting and handling, and packing 
costa, os applicable. 

Comparisons made with respect to clear 
sheet glass weighing over 28 ounces per 
square foot revealed that purchase price woe 
lower than adjusted home market price. 

Comparisons made with respect to clear 
sheet glass weighing over 10 ounces but not 
over 28 ounces per square foot revealed some 
instances in the cose of one exporter where 
purchase price was lower than adjusted home 
market price. However, these were determined 
to be minimal in terms of the volume of 
sales Involved. Formal assurances subse¬ 
quently were received from this exporter that 
no future sales of clear sheet glass weighing 
over 18 ounces but not over 28 ounces per 
square foot would be made at leas than fair 
value within the meaning of the Act. These 
facts constitute evidence warranting the dis¬ 
continuance of the Investigation of clear 
sheet glass of this weight from France. 

The U.S. Tariff Commission is being 
advised of the determination that clear 
sheet glass from France weighing over 
28 ounces per square foot is being, or is 
likely to be, sold at less than fair value. 

This determination of sales at less than 
fair value and notice of discontinuance 


of investigation is published pursuant to 
sections 153.36 and 153.15( b) of the Cus- 
toms Regulations (19 CFR 153.34 
153.15(b) >. 

(seal) Eugene T. Rossidf. 

Assistant Secretary 
of the Treasury 
I Fit Doc.71-11243 Filed 8-3-71;9:25 *m| 


CLEAR SHEET GLASS FROM ITALY 

Delerminotion of Solos ol Less Thon 
Fair Value 

August 2. 1971. 

Information was received on Decem¬ 
ber 29. 1969, that clear sheet glass weigh¬ 
ing over 18 ounces per square foot from 
Italy was being sold at less than fair 
value within the meaning of the Anti¬ 
dumping Act. 1921, as amended 19 U S.C. 
160 et seq.) (referred to in this notice w 
"the Act"). 

A "Withholding of Appraisement 
Notice" Issued by the Commissioner of 
Customs was published in the Fedeial 
Register of May 4. 1971. 

I hereby determine that for the reason* 
stated below, clear sheet giavs weighing 
over 16 ounces per square foot from Italy 
is being, or is likely to be. sold at lest 
than fair value within the meaning of 
section 201(a) of the Act. 

Statement of reasons on which ttiu dr le¬ 
mma t Ion la baaed. 

Information currently before the Bureau 
reveals that the proper basts of comparison 
ts between purchase price and home msrlte* 
price of such or similar merchandxv 

Purchase price wan calculated by deduct¬ 
ing from the oJM. duty-paid delivered price 
to the United States. confldenlirU trade ard 
cash discounts. U.S. Inland freight, duty 
pore, and brokerage charge*, oceen freight 
Insurance, and Italian Inland freight ItaJna 
1.0 JL taxes refunded or not collected op>*; 
exportation are added back. 

Home market price was based on the de¬ 
livered price Ida quantity or trade dJ^count' 
confidential discounts, csuh discounts, talc* 
commission, and delivery costs. Other ad¬ 
justments to be mode to this price are ad¬ 
vertising differential, after Bales expel**** 
credit or finance costs, bad debt toss, loyal**y 
discount and differences in commissions an4 
packing, as applicable. 

Comparison between purchase price oed 
the adjusted home market price revealed the 
adjusted home market price to be hlgb« 
than purchase price by an amount that 1* 
considered more than minimal In relation 
to the total volume of sales 

The U.S. Tariff Commission is being 
advised of this determination 

This determination is being published 
pursuant to section 301(c) of the Act <15 
US,C. 160(c)). 

(sealI Eugene T. Rosside*. 

Assistant Secretary of 
of the Treasury. 

|FR Doc.71-11244 Filed 8-8-71:9:25 
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CLEAR SHEET GLASS FROM WEST 
GERMANY 

Determinotion of Sales at Less Than 

Fair Value and of Sales at Not Less 

Than Fair Value 

August 2, 1971. 

Information was received on January 
14, 1071. that dear sheet glass weighing 
over 16 ounces per square foot from West 
Germany was being sold at less than fair 
value within the meaning of the Anti¬ 
dumping Act* 1921, as amended <19 
U.S.C, 160 et seq.) (referred to in this 
notice as the "Act"), 

A "Withholding of Appraisement 
Notice** issued by the Commissioner of 
Customs was published in the Federal 
Register of May 4. 1971. A statement 
of reasons was published in the above- 
mentioned notice and interested parties 
were afforded until May 14. 1971. to 
make written submissions or requests for 
an opportunity to present view’s in con¬ 
nection with the withholding of ap¬ 
praisement. 

The attorney for the exporter submit¬ 
ted a written request for an opportunity 
to present views In person In opposition 
to the notice. The opportunity was af¬ 
forded to the attorney, and all interested 
parties were notified and were repre¬ 
sented. 

After consideration of all written and 
oral arguments presented. I hereby de¬ 
termine that clear sheet glass from West 
Germany weighing over 28 ounces per 
square foot is being, or is likely to be, 
sold at loss than fair value within the 
meaning of section 201(a) of the Act; 
and that clear sheet glass from West 
Germany weighing over 16 ounces per 
square foot but not over 28 ounces per 
square foot Is not being, nor is It likely 
to be, sold at less than fair value within 
the meaning of section 201 (a* of the Act. 

Statement of muons on which this deter¬ 
mination u based: 

IikTormatton currently before the Bureau 
tsveaij that the proper best* of comparison 
k between purchase price and home market 
pr:c« of such or similar merchandise. 

Purchase prices were calculated by deduct¬ 
ive ^om the cJX, duty paid, prices for ex¬ 
portation to the United States the following 
ioctuded charges: a cash discount. a rebate. 
U& inland freight, customs clearance 
«bargrs, US. duty, a selling commission, 
ocean freight, marine insurance, and Oerman 
Inland freight. 

Horn* market prices were based on weighted 
storage delivered prices after adjustments 
were made for various discounts, rebates, 
premiums, selling expenses, and inland 
freight. 

Comparison between purchase price and 
th* adjusted home market price on clear 
■beet giasa weighing over 28 ounces per 
eqTxarc foot revealed the adjusted home mar- 
bat prioe to be higher than purchase price. 

Comparison between purchase prioe and 
* a:ft adjusted home market price on clear 
■beet glass weighing over 16 ounces per 
square foot but not over 28 ounces per square 
wt revealed the adjusted home market price 
id be lower than purchase price. 

The UjS. Tariff Commission Is being 
*4vued with regard to the determination 
00 clear sheet glass weighing over 28 
<*mces per square foot. 


This determination is being published 
pursuant to section 201(c) of the Act (19 
UJS.C. 160(c)). 

t seal] Eugene T. Ross ides. 

Assistant Secretary 
of the Treasury . 
(PR Doc.71-11245 Piled 8-8-71.9:25 am] 


6 Va PERCENT TREASURY NOTES OF 
SERIES C—1973 

Offering of Notes 

(Department Circular, Public Debt Series 
No. 8-71] 

August 2.1971.. 

1. Offering of notes . 1. The Secretary 
of the Treasury, pursuant to the author¬ 
ity of the Second Liberty Rond Act, as 
amended, invites tenders at a price not 
less than 99.76 percent of their face value 
for $2,500 million, or thereabouts, of 
notes of the United States, designated 
6% percent Treasury Notes of Series 
C-1973. Tenders will be received up to 
1:30 pjn., e.d^.t., Thursday, August 5, 
1971, under competitive and noncompeti¬ 
tive bidding, as set forth in section III 
hereof. The 854 percent Treasury Notes 
of Series F-1971 and 4 percent Treasury 
Bonds of 1971 maturing August 15. 1971, 
will be accepted at par in payment, in 
whole or in part, to the extent tenders 
are allotted by the Treasury. 

II. Description of notes. 1. The notes 
will be dated August 16, 1971, and will 
bear interest from that dote at tlie rate 
of 654 percent per annum, payable on a 
semiannual basis on February 15 and 
August 15, 1972, and February 15. 1973. 
They will mature February 15, 1973, and 
will not be subject to call for redemption 
prior to maturity. 

2. The income derived from the notes 
is subject to all taxes imposed under the 
Internal Revenue Code of 1954. The notes 
are subject to estate, inheritance, gift or 
other excise taxes, whether Federal or 
State, but are exempt from all taxation 
now or hereafter imposed on the princi¬ 
pal or interest thereof by any State, or 
any of the possessions of the United 
States, or by any local taxing authority. 

3. The notes will be acceptable to se¬ 
cure deposits of public moneys. They 
will not be acceptable in payment of 
taxes. 

4. Bearer notes with interest coupons 
attached, and notes registered as to 
principal and interest, will be issued in 
denominations of $1,000. $5,000, $10,000. 
$100,000 and $1 million. Provision will 
be made for the interchange of notes 
of different denominations and of cou¬ 
pon and registered notes, and for the 
transfer of registered notes, under rules 
and regulations prescribed by the Secre¬ 
tary of the Treasury. 

5. The notes will be subject to the 
general regulations of the Department 
of the Treasury, now’ or hereafter pre¬ 
scribed, governing United States notes. 

III. Tenders and allotments . t. Ten¬ 
ders will be received at Federal Reserve 
Banks and Branches and at the Office 
of the Treasurer of the United States, 
Washington. D.C. 20220, up to the clos¬ 
ing hour. 1:30 p.m., c.dx.t., Thursday, 


August 5, 1971. Each tender must state 
the face amount of notes bid for, which 
must be $1,000 or a multiple thereof, and 
the price offered, except that in the case 
of noncompetitive tenders the term 
'‘noncompetitive” should be used In lieu 
of a price. In the case of competitive 
tenders, the price must be expressed on 
the basis of 100. with two decimals, e.g., 
100.00. Tenders at a price less than 99.76 
will not be accepted. Fractions may not 
be used. Noncompetitive tenders from 
any one bidder may not exceed $200,000. 
It Is urged that tenders be made on the 
printed forms and forwarded in the 
special envelopes marked "Tender for 
Treasury Notes", which will be supplied 
by Federal Reserve Banks on applica¬ 
tion therefor. 

2. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, may submit tenders 
for account of customers provided the 
names of the customers are set forth in 
such tenders. Other than commercial 
banks will not be permitted to submit 
tenders except for their own account. 
Tenders will be received without deposit 
from hanking institutions for their own 
account, federally insured savings and 
loan associations. States, political sub¬ 
divisions, or instrumentalities thereof, 
public pension and retirement and other 
public funds, international organizations 
in w’hich the United 8tates holds mem¬ 
bership, foreign central banks and for¬ 
eign states, dealers who make primary 
markets In Government securities and 
report daily to the Federal Reserve Bank 
of New’ York their positions with respect 
to Government securities and borrowings 
thereon, and Government accounts. 
Tenders from others must be accom¬ 
panied by payment On cash or the se¬ 
curities referred to in section I which 
will be accepted at par) of 5 percent of 
the face amount of notes applied for. 

3. Immediately after the closing hour 
tenders will be opened, following which 
public announcement will be made by 
the Department of the Treasury of the 
amount and price range of accepted bids. 
Those submitting tenders will be advised 
of the acceptance or rejection thereof. 
In considering the acceptance of tenders, 
those at the highest prices will be ac¬ 
cepted to the extent required to attain 
the amount offered. Tenders at the low¬ 
est accepted price will be prorated if 
necessary. The Secretary of the Treas¬ 
ury expressly reserves the right to 
accept or reject any or all tenders, in 
whole or in part, and his action in any 
such respect shall be final. Subject to 
these reservations, noncompetitive tend¬ 
ers for $200,000 or less without stated 
price from any one bidder will be ac¬ 
cepted in full at the average price 1 tin 
two decimals) of accepted competitive 
tenders. 

4. All bidders are required to agree 
not to purchase or to sell, or to make 
any agreements with respect to the pur¬ 
chase or sale or other disposition of any 
notes of this issue at a specific rate or 
price, until after 1:30 pjn., c.ds.t M 
Thursday. August 5, 1971. 


* Average price may be at. or more or less 

than $100,000. 
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5. Commercial bank* in submitting 
tenders will be required to certify that 
they have no beneficial interest in any 
of the tenders they enter for the account 
of their customers, and that their cus¬ 
tomers have no beneficial interest in the 
banks' tenders for their own account. 

IV. Payment . 1. Settlement for ac¬ 
cepted tenders in accordance with the 
bids must be made or completed on or 
before August 16, 1971, at the Federal 
Reserve Bank or Branch or at the Office 
of the Treasurer of the United States, 
Washington, DC. 20220. in cash, securi¬ 
ties referred to in section I (interest 
coupons dated Augst IS, 1971, should be 
detached) or other funds immediately 
available by that date. Payment will not 
be deemed to have been completed where 
registered notes are requested if the ap¬ 
propriate identifying number as required 
on tax returns and other documents sub¬ 
mitted to the Internal Revenue Service 
(an individual's social security number 
or an employer identification number) is 
not furnished. In every case where full 
payment is not completed, the payment 
with the tender up to 5 percent of the 
amount of notes allotted shall, upon 
declaration made by the Secretary of the 
Treasury in his discretion, be forfeited 
to the United States. Any qualified 
depositary will be permitted to make 
settlement by credit in its Treasury Tax 
and Loan Account for not more than 50 
percent of the amount of notes allotted 
to it for itself and its customers. When 
payment is made with eligible securities 
a cash adjustment will be made to or re¬ 
quired of the bidder for any difference 
between the face amount of securities 
submitted and the amount payable on 
the notes allotted. 

V. Assignment of registered securities. 

1. Registered securities tendered as de¬ 
posits and in payment for notes allotted 
hereunder should be assigned by the 
registered payees or assignees thereof, in 
accordance with the general regulations 
of the Department of the Treasury, in 
one of the forms hereafter set forth. 
Securities tendered in payment should be 
surrendered at the Federal Reserve Bank 
or Branch or at the Office of the Treas¬ 
urer of the United States, Washington, 
D.C. 20220. The securities must be de¬ 
livered at the expense and risk of the 
holder. If the notes are desired registered 
in the same name as the securities sur¬ 
rendered. the assignment should be to 
"The Secretary of the Treasury for 6*4 
percent Treasury Notes of Series C- 
1973"; if the notes arc desired registered 
in another name, the assignment should 
be to "The Secretary of the Treasury for 
6*4 percent Treasury Notes of Series C- 
1973 in the name of_ 

if notes in coupon form are desired, the 
assignment should be to "The Secretary 
of the Treasury for 6*4 percent Treasury 
Notes of Series C-1973 in coupon form to 
be delivered to_ 

VI. General provisions . 1. As fiscal 
agents of the United States. Federal Re¬ 


serve Banks are authorized and requested 
to receive tenders, to make such allot¬ 
ments as may be prescribed by the Sec¬ 
retary of the Treasury, to issue such 
notices as may be necessary, to receive 
payment for and make delivery of notes 
on full-paid tenders allotted, and they 
may issue interim receipts pending de¬ 
livery of the definitive notes. 

2. The Secretary of the Treasury may 
at any time, or from time to time, pre¬ 
scribe supplemental or amendatory rules 
and regulations governing the offering, 
which will be communicated promptly to 
the Federal Reserve Banks. 

( seal ) John B. Connally. 

Secretary of the Treasury . 

[PR Doc 71-11258 Piled 8-3-71 ;0:47 am[ 


POSTAL SERVICE 

ASSISTANT GENERAL COUNSEL, CON¬ 
TRACTS AND PROPERTY DIVISION 

Delegation of Authority; Determina¬ 
tion of Protests Against Contract 
Awards 

Pursuant to the authority of 39 CFR 
212.4 (36 F.R. 12404), I hereby delegate 
to the Assistant General Counsel, Con¬ 
tracts and Property Division the author¬ 
ity vested in me (sec section 6 of Part 
Ila of the Interim Procurement Regula¬ 
tions of the Postal Service. 36 FJR. 12452) 
to decide and determine protests against 
contract award and to exercise all powers 
and functions of my authority to decide 
and determine such protests. 

<39 U.8.C. 401) 

David A. Nelson, 
Senior Assistant Postmaster 
General and General Counsel. 
[PR Doc.71-11117 Filed 8-3-71:8:46 ami 


DEPARTMENT OF AGRICULTURE 

Agricultural Research Service 

LICENSING DEPARTMENT 
INVENTIONS 

Pursuant to auth ority delegated by 
the Secretary in 7 CFR 19.3 (35 F.R. 
7493 ). the Administrator of the Agricul¬ 
tural Research Service has determined 
that certain Department inventions shall 
be made available for exclusive licensing 
under the provisions of Government 
Patent Policy (28 F.R. 10943) and 7 CFR 
19.5 (35 F.R. 7493) and has made an ini¬ 
tial selection of exclusive licensees in¬ 
volving four inventions. In accordance 
with 7 CFR 19.5(d) (35 F.R. 7493), no¬ 
tice thereof is published as follows: 

1. Identifications of Department in¬ 
ventions: (1) Process for Making Pow¬ 
dered Fruit Juices, U.S. Patent 2,816,039: 
(2) Process for Making Full-Flavored 
Powdered Fruit Juice. U.S. Patent 2,- 
816.840: and (3) Process for Dehydrating 
Liquid Foodstuffs with Preservation of 
Volatile Flavors. U.8. Patent 2,906,630. 


Identification of the contemplated li¬ 
censee: Welch Foods, Inc., Westfield, N.Y. 

Terms and conditions of contemplated 
license: <1) The license will be granted 
to make. use. and selt the inventions to 
an unlimited field of use throughout the 
United States of America, its territories 
and possessions; (2) the period of the 
license will be 3 years. 3 montlj* for 
patents 2.816.039 and 2,816,640: and 5 
years for patent 2.906.630; (3) the maxi¬ 
mum price of sale for the products of the 
inventions will not be fixed by the Ad¬ 
ministrator; (4) the license will not re¬ 
quire the payment of royalties; (5) the 
license will permit the licensee to grant 
sublicenses; and <6> all other term* and 
conditions shall be in accordance with 
requirements specified in 7 CFR 19.5(c) 
(35 F.R. 7493 ). 

2. Identification of Department inven¬ 
tion: Cycloheximide as an Abscission Aid 
in Harvesting Citrus Fruit, patent appli¬ 
cation S.N. 865,199, filed October 8, 1969. 

Identification of contemplated li¬ 
censee: The Upjohn Co., Kalamazoo. 
Mich. 

Terms and conditions of contemplated 
license: (1) The license will be granted 
to make, use, and sell the invention in 
a unlimited field of use for citrus 
throughout the United States of Amer¬ 
ica, its territories and possessions; (2) 
the period of the license will be 5 years 
from the date of issuance; (3> a maxi¬ 
mum price of sale for the products of 
the invention will not be fixed by the 
Administrator: (4) the license will not 
require the payment of royalties; (5) the 
license will permit the licensee to grant 
sublicenses; and (6) all other terms and 
conditions shall be In accordance with 
requirements specified in 7 CFR 19.5(0 
(35 F.R. 7493). 

The licensee) will be granted unless: 

(1) A nonexclusive licensee of the in¬ 
vention (s) files a protest with the Ad¬ 
ministrator within 30 days after this pub¬ 
lication. stating that he has already 
brought or is likely to bring the inven¬ 
tion^) to the point of practical applica¬ 
tion without an exclusive license, and 
submitting documentation In support 
thereof; or 

(2) An application for nonexclusive 
license on the invention (s) is filed with 
the Administrator within 30 days after 
this publication, such application stating 
that the applicant is likely to bring the 
invention (s) to the point of practical ap¬ 
plication without an exclusive license, 
and containing documentation in support 
thereof; or 

(3) A protest is filed by any person with 
the Administrator within 30 days after 
this publication, setting forth reasons 
why It would not be in the public inter¬ 
est to grant the proposed exclusive 
license (8). 

The Administrator shall make a deci¬ 
sion with respect to any application or 
protest under subparagraphs (1), <2>, 
and (3) above, which decision shall be 
final and conclusive unless appeal is 
made therefrom as provided in 7 CFR 
19.11, 
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Tiiis notice shall become effective 
upon the date of publication In the Fkd- 
CSAL Reoxstm <6-4-71)• 

Done at Washington. DC., this 30th 
day of July 1971. 

T. W. EoifixsTEn. 

Acting Administrator , 
Agricultural Research Service. 
IFB Doc.71-10833 Filed 8-3-71:8:81 nai] 


SELECTION OF CHEMICALS FOR RE¬ 
SEARCH POTENTIALLY BENEFICIAL 

TO AGRICULTURE 

Statement of Policies, Terms, and 
Conditions 

L Purpose. Pursuant to 7 USC 427, 
this notice states policy' for the initial 
selection of, and conditions governing, 
the conduct of research and evaluation 
of potential agricultural chemicals pro¬ 
duced by Individuals or companies out¬ 
side the Department. The Department 
will aggressively seek to assist in the 
evaluation of candidate chemicals under 
the terms set forth in this notice. 

II Background. In its research and 
action programs, the Department is in¬ 
terested In research to develop useful 
chemicals for agricultural production 
and for the protection of crops, livestock, 
and agricultural products, especially 
chemicals which have a low order of 
toxicity to man. livestock, crop and 
forest plants, and are compatible with a 
quality environment. Chemicals arc 
needed for use as antibiotics, antipara- 
sitic agents, antiseptics, attractants. bio¬ 
logies, chemotherapcutics, defoliants, 
desiccants, disinfectants fumigants, 
fungicides, herbicides, insecticides, nom- 
atocides, plant and animal growth 
regulators, plant and animal nutrients, 
repellents, seed protectants, soil condi- 
Uoncrs, and other agricultural needs. 

Many of the chemicals useful for these 
purposes have been synthesized and de¬ 
veloped by industry, sometimes with the 
aid of the Department's research divi¬ 
sions or with other public research agen¬ 
cies In some Instances, the chemicals 
have been discovered by U*e Department 
or other public research agencies with 
subsequent commercial development by 
Industry. Generally, the Department's 
programs of synthesis and analysis re¬ 
late to long-term basic problems such as 
chemical investigations of naturally oc¬ 
curring products and certain classes of 
chemicals of Importance to specific pest 
control programs in which the Depart¬ 
ment Is engaged. 

HI. Policy. In order to achieve the ob¬ 
jectives of its research and action pro¬ 
grams, the Department will evaluate the 
effectiveness and environmental safety 
of biologically active and otherwise usc- 
jul compounds and of formulations 
thereof that are proprietary and/or 
patented products, when such evalua¬ 
tion serves the best interest of the public, 
and when such compounds and formula¬ 
tions are useful in connection with an 
official program. However, the Depart¬ 
ment cannot assume the role of a pub¬ 


lic testing laboratory for the purpose of 
establishing commercial utility of pro¬ 
prietary materials. The results of such 
tests and evaluations will be made known 
to the public through technical or pop¬ 
ular publications. This notice sets forth 
the conditions under which the Depart¬ 
ment will select chemicals and make such 
evaluations. 

Implementation of the policy of this 
notice shall be consonant concerning ad¬ 
herence with Public Law 91 - 190 , the Na¬ 
tional Environmental Policy Act of 1969 . 
and Executive Order No. 11514 on Pro¬ 
tection and Enhancement of Environ¬ 
mental Quality, and with any other ap¬ 
plicable directives. 

IV. Selection and evaluation of chem- 
icals. The Deportment’s Research Divi¬ 
sions will conduct research on agricul¬ 
tural chemicals when (a) they fit into a 
Division’s program needs; (b) adequate 
Division personnel and facilities are 
available; and (c) the Division believes 
that the research will serve the best In¬ 
terests of the public. 

Divisions may conduct research on 
chemicals, experimental formulations, 
proprietary compounds, and/or commer¬ 
cial formulations < hereafter referred to 
as “chemicals”) developed by industry 
provided the supplier agrees to certain 
conditions. These are: 

A. The supplier shall provide data to 
show that evaluation is warranted. 

B. A statement giving the name of the 
chemical and its structural formula, if 
known, shall be fumLshed. If the exact 
formula is not known, sufficient informa¬ 
tion regarding tlie chemical nature of the 
material shall be furnished to enable the 
Division concerned to ascertain whether 
it has been previously evaluated. 

C. If the supplier requests, a Division 
is authorized to accept chemicals and 
agree to hold identities in confidence for 
a reasonable period of time provided the 
chemical identity and other information 
required in this notice are made known 
to the Division. The period of confidence 
must be determined at the time of ac¬ 
ceptance. A reasonable period of time is 
defined as up to 1 year. If there is a need 
for an extension and there is mutual 
agreement, the period of confidence may 
be extended for up to 1 additional year, 
but the total period of confidence may 
not exceed 2 years. Any such agreement 
as to confidence, and any extension 
thereof, must be in writing and signed 
by an authorized representative of the 
supplier and of the Division Director. It 
is the policy of the Department to publish 
results of scientific research as soon as 
the research data Justify publication. 
Therefore, an agreement of confidence 
should be entered into only when it is 
determined to be in the best interest of 
the public. 

D. The supplier will furnish to the co¬ 
operating Division available data on the 
toxicity of the chemical and its major 
impurities to man. animals, and plants; 
precautions necessary for safe evaluation 
and experimental use of the chemical; 
Its solubility In available ordinary sol¬ 
vents; and other pertinent characteris¬ 
tics. Information on the toxicity of deg¬ 


radation, reaction, or metabolic prod¬ 
ucts shall be fully disclosed. Compounds 
of unknown biological activity that are 
of special interest because of their chem¬ 
ical structure or other properties may be 
requested by the Research Divisions. In 
such cases, the provisions of this section 
pertaining to toxicity shall not apply. 

E. The supplier shall be required to 
state in writing at the time of acceptance 
of the chemical whether steps for patent 
application^) with respect to the chemi¬ 
cal furnished have been taken or are 
contemplated. This information will be 
held in confidence. Unless the written 
statement specifies that the supplier re¬ 
serves such patent rights, the Depart¬ 
ment shall be free to take such steps in 
reference to patent application's) as it 
may deem to be in the public interest. No 
portion of the information or data gen¬ 
erated by the Deppnment during evalua¬ 
tion shall be used by the supplier in a 
patent application to meet the statutory 
requirement of utility; nor shall such in¬ 
formation or data constitute the sole evi¬ 
dence of unobviousness in establishing 
patentability. Patentable ideas, products, 
processes, and equipment developed in 
the course of the research shall be re¬ 
served to the public in accordance with 
existing laws and regulations. The sup¬ 
plier must state Iris agreement to the con¬ 
ditions set forth in this paragraph in Ills 
written statement. 

P. If a chemical is accepted for evalu¬ 
ation under the conditions stated in this 
notice, a Division may conduct prelimi¬ 
nary evaluation under laboratory condi¬ 
tions or in small-plot tests. The extent to 
which any evaluations are made after 
the Initial preliminary evaluations will 
be determined by the Division. Arrange¬ 
ments for large-scale field evaluations 
will be made wrlth the supplier if the Divi¬ 
sion determines that such evaluations 
are justified. In such Instances appropri¬ 
ate quantities of chemical formulated 
as specified by the Division may be ac¬ 
cepted from the supplier as part of the 
cooperative arrangement. 

G. Progress reports will be made to 
the supplier at the discretion of the 
Division. Upon completion of the evalu¬ 
ation. the Division will report its findings 
to the supplier for his information and 
comment. Information and results in 
progress reports or final reports shall not 
be published by the supplier In whole or 
in part without the consent of the De¬ 
partment and shall not be used in any 
advertisement to imply endorsement by 
the UJ3. Department of Agriculture. The 
Department will publish promptly or 
make available to the public all Informa¬ 
tion resulting from its research subject 
to any agreement as to confidence. 

H. No recommendation for specific use 
of a chemical shall be made by any Divi¬ 
sion until the uses have been registered 
by appropriate Federal or State agencies 
if such registration is required by Federal 
or State laws. 

I. In addition to the provisions out¬ 
lined above, the following information 
shall be obtained for the evaluation of 
proprietary materials and/or commercial 
formulations: 
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1. The commercial name or designa¬ 
tion of the product. 

2. A common name of the active In¬ 
gredient^). if there is such. 

3. The chemical name of the active 
ingredient (s). 

4. The structural formula(s) of the 
active ingredient (s). 

5. The chemical composition of im¬ 
purities present, so far as they arc 
known. 

6. Percent active ingredicnt(s) of 
formulations. 

7. Solubility in water and common 
organic solvents. 

8. Adequate toxicological information 
to permit the investigator's taking rea¬ 
sonable precautions to safeguard health 
and other components of the environ¬ 
ment. 

9. Inert ingredients of formulations 
with information on the grade or purity 
of the inert ingredients. 

V. Forms to be used by USDA. The 
supplier will complete a separate ARS 
Form 409, Request for Research Evalua¬ 
tion of Chemical, for each chemical to be 
evaluated. Tills form is a 3-part carbon- 
interleaved set. The supplier will retain 
the “Supplier's Copy” and submit the 
'•Original” and "Notice of Acceptance 
Copy” with carbon Intact to the appro¬ 
priate U8DA Division Representative. 
The USDA Division Representative will 
complete items 28 through 31 on the 
••Original” and the •‘Notice of Accept¬ 
ance” copies. The original will be re¬ 
tained by the appropriate USDA Divi¬ 
sion as the •‘Agreement” copy. The “No¬ 
tice of Acceptance” copy will be returned 
to the supplier and will constitute the 
Agreement for the supplier. 

If there is a need for an extension of 
the period of confidence, the supplier 
will complete ARS Form 410, Request for 
Extension of Period of Confidence. This 
form will be submitted in an original 
and one copy to the appropriate USDA 
Division. The USDA Division Represent¬ 
ative will complete items 10 through 13 
and return the copy to the supplier as 
a record of the new period of confidence. 

T. W. Edminstkr. 

Acting Administrator. 

Agricultural Research Service . 

Clayton Yeottbr, 

Acting Administrator. 

Consumer and Marketing Service . 

R. Keith Arnold, 

Acting Chief. 

Forest Service . 

(FR Doc.71-11160 Filed 8-3-71 ;8:5l am| 


Consumer and Marketing Service 

SELECTION OF CHEMICALS FOR RE¬ 
SEARCH POTENTIALLY BENEFICIAL 
TO AGRICULTURE 

Statement of Policies, Terms and 
Conditions 

Cross Reference: For a document 
regarding selection of chemicals for 


research potentially beneficial to agri¬ 
culture, see F.R. Doc. 71-11159, supra . 


Forest Service 

SELECTION OF CHEMICALS FOR RE¬ 
SEARCH POTENTIALLY BENEFICIAL 
TO AGRICULTURE 

Statement of Policies, Terms, and 
Conditions 

Cross Reference: For a document 
regarding selection of chemicals for 
research potentially beneficial to agri¬ 
culture. see Fit. Doc. 71-11159, supra. 


DEPARTMENT OF COMMERCE 

(Dept. Administrative Order 203-18] 

Office of the Secretary 
SURETY BONDS 

Delegation of Authority and 
Reporting Requirements 

This material supersedes the material 
appearing at 33 Fit. 3033 of March 27. 
1968. 

Section 1. Purpose. The purpose of 
this order is to delegate authority and 
prescribe reporting requirements for ob¬ 
taining surety bonds to cover officers and 
employees of the Department under the 
provisions of the Act of August 9, 1955 
(6 UJ9.C. 14 >. 

Sec. 2. Delegation of authority. .01 
Pursuant to the authority vested in the 
Assistant Secretary for Administration 
by Department Organization Order 10-5. 
the heads of operating units and the Di¬ 
rector. Office of Financial Management 
Services. Office of the Secretary, are 
hereby authorized to obtain appropriate 
surety bonds to cover officers and em¬ 
ployees of the Department who are re¬ 
quired by law or administrative ruling 
to be bonded. 

.02 The purchase of bonds pursuant 
to this authority shall be in accordance 
with the regulations prescribed in Treas¬ 
ury Department Circular No. 969. as 
amended. “The Purchase of Surety 
Bonds to Cover Civilian Officers and Em¬ 
ployees and Military Personnel in the 
Executive Branch of the Federal Gov¬ 
ernment.” all of which are made a part 
hereof by reference. 

.03 The authority delegated herein 
may be redelegated to such officers or 
employees as the heads of operating units 
and tlie Director, Office of Financial 
Management Services may designate. 

Sec. 3. Reports . .01 In order to com¬ 
ply with the reporting requirements of 
the Act of August 9. 1955, and the Treas¬ 
ury Department Circular No. 969. as 
amended, each operating unit and the 
Office of Financial Management Services, 
Office of the Secretary, shall prepare and 
submit to the Director, Office of Finan¬ 
cial Management Services, not later than 
August 1 of each year, a report of opera¬ 
tions under the act for the preceding 
fiscal year. 


.02 The reports prescribed herein shall 
contain the information specified in the 
pertinent regulations of the Department 
of the Treasury. 

Effective date: July 22.1971. 

Lawrence E. Imhoff, 
Acting Assistant Secretary 
for Administration. 

| FR Doc 71-1 1127 Filed 8-3-71:8:47 am | 

DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 

Food and Drug Administration 

(Docket No. FDC-D-309. NDA 7-619.etc.) 

ENDO LABORATORIES, INC., ET AL. 

New Drug Applications; Notice of 
Withdrawal of Approval 

The following firms, listed with their 
addresses, respective drugs, and new- 
drug application number, have dis¬ 
continued marketing of said products 
and requested withdrawal of approval 
of the new-drug applications, thereby 
waiving opportunity for hearing. 


NDA Drug nasu* Applicant'* mini* sod 

Rddna 


7-519 


9-071 


9-447 

9-916 

9-636 

9-874 


11-08 


11 MO 


11-638 


11-704 


16-Ml 

16-700 


Cumenilin Tablets 
and Injection uner- 
cumalUln sodium 
and theophylline). 

Kudu-alma Cream 
(othylaraino- 
bcnioate. thenyl- 
pyrainln* hydro- 
thlortdi tine oiid* 
ami camphor). 

lUnwoUU SerjwnllJi* 
TahicU. 

RauwotAa Serpentina 
with Verst mm 
V trades Tablets. 


Kudo Laboratories 
Inc., 1000 6tmr\ 
Ave., Gardou City, 

N.Y. llftlo. 

Rex all Drug Co. 
3001 North Kingt- 
htghway. Ft Loutf, 
Mo 6311ft. 


Cooper Laborafor**, 
Inc., 3900 North 
I7tii 8t. t Phila¬ 
delphia, Pa. 19133. 


Rcaerrihk* Tablets 

Troooleu Lot Ion 
(pramotitu) hydro- 
chloride and chloc- 
cyclUtne hydro- 
chloride). 

Pivdsem Tablets 
utrednlsone. cal¬ 
cium pantotheuate, 
aluminum hy¬ 
droxide and mag* 
malum trisllicate). 

Op-Predriu Drop* 
Iprodnisolone and 
pnenyleplirtne 
hydrochloride). 

Nllevar Drops 
t norct handr uk*u0. 


Mogcyl Liquid 
(polymer of ethyl- 
mvc oxide and 
propylene <utrtel. 

Pen-Nitrate with 
phenobttrhttai ipenta- 
erythritol tetra- 
nitrate and pheem- 
barbital). 

Pentaerythrltol Tetra* 
nitrate Tablet* 
(penloerythritol 
tdnmiimie). 


Abbott Laboratorirs, 
14th and iMvfridso 
Rd.. North CUcsg* 

IU. 60064. 

The 8. K. MawentfU 
Co , 627 Fifth St., 
Bristol, TtnciMW* 

ran. 

Brocmirnd Ptisnn*- 
crattrab. 

Butter St- 
Ban Franchoo, 
California'XH* 

O. D. 8earle A Co, 
Post OdWrc Be i 
5110, Chicago. 11L 
60080. 

Paul B. F.W«r Co., 

70ft Ka*t Muit*mr 
8t., Box 31, Bryan, 
Ohio 13606 
Tllden-Yatee Labora¬ 
tories, Inc ,.t* 
Bticvwabunr M., 
Wormier, Mass- 

64604 . _ __ 

Philadelphia rhannar 
reulicaU A Cosmet¬ 
ic*, Inc. 60S! 
Lancaster Are., 
Philadelphia, Pa. 


Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act <sec. 505<e>, 52 Stat. 1053. « 


FEDERAL REGISTER. VOL 36. NO. 150—WEDNESDAY, AUGUST 4, 1971 













NOTICES 


14343 


amended, 21 UB.C. 355(e) and under au¬ 
thority delegated to the Commissioner 
of Food and Drugs (21 CFH 2.120). ap¬ 
proval of new-drug applications Nos. 
7-519. 9-075. 9-447. 9-616, 9^626. 9-874, 
11-022. 11-530. 11-638, 11-704. 16-541, 
and 16-790 including all amendments 
and supplements thereto, are hereby 
withdrawn on the grounds that certain 
reports of experience with the drug re¬ 
quired under section 505<J) of the Act 
(21 UB.C. 3550> and § 130.13 or 1 130.35 
of Uus new-drug regulations (21 CFR 
130.13 and 130.35 > have not been 
submitted, 

This order shall become effective on 
Its date of publication in the Federal 
RrciSTEa (8-4-71). 

Dated: July 19,1971. 

Sam D. Fine, 
Associate Commissioner 
/or Compliance . 

1KR Doc.71-11000 Filed 8-3-71 ;8:45 am) 


(Docket No. FDC-D-28I: NADA No 0 073V 
ot al. 1 

HESS AND CLARK ET Al. 

Furozolidone; Notice of Opportunity 
for Hearing 

Notice is hereby given to Hess and 
Clark Division of Riciiardson-Merrell, 
Inc Ashland. Ohio 44205. to Eaton Lab¬ 
oratories, Division of the Norwich 
Pharmacol Co.. Post Office Box 191. Nor¬ 
wich. N.Y. 13815, to the Norwich Phar¬ 
macol Co.. Post Office Box 191. Norwich, 
N.Y 13815. and to any interested per¬ 
sons who may be adversely affected that 
the Commissioner of Food and Drugs 
proposes to issue an order under section 
512<e* of the Federal Food. Drug, and 
Cosmetic Act (21 UB.C. 360bic)> with 
drawing approval of NADA <new ani¬ 
mal drug application) Nos. 9-073V. 
1I-405V, 11-698V. 1L016V, 11-810V. and 
9-393V with respect to furazolidone for 
the treatment of specified conditions in 
poultry, swine, and rabbits. 

The Commissioner, based on an eval¬ 
uation of new information before him 
with respect to such drugs together with 
the evidence available to him when the 
applications were approved, concludes 
that the drugs arc not shown to be safe 
under the conditions of use upon the 
basis of which the applications were 
approved. 

I Information available to the Commis¬ 
sioner establishes that the drugs, when 
administered to laboratory* animals, have 
been shown to produce tumors. The 
drugs are. therefore, not considered to 
be safe for use in the absence of ap¬ 
propriately sensitive methods of analysis 
to establish their absence In food de¬ 
rived from treated animals. 

In accordance with the provisions of 
section 512 of the act (21 UB.C. 360b>. 
the Commissioner hereby gives the ap- 
I Phcants and any interested persons who 
would be adversely affected by an order 
withdrawing such approval, an opportu¬ 


nity for a hearing at which time such 
persons may produce evidence and argu¬ 
ments to show why approval of the above 
listed new animal drug applications 
should not be withdrawn. Promulgation 
of the order will cause any such prepara¬ 
tion containing furazolidone to be a new 
animal drug for which no approved new 
animal drug application is in effect. Any 
such drug or any animal feed bearing or 
containing such drug then on the 
market would be subject to regulatory 
proceedings. 

Within 30 days after publication hereof 
in the Federal Register, such persons are 
required to file with the Hearing Clerk, 
Department of Health. Education, and 
Welfare, Office of the General Counsel. 
Food. Drug, and Environmental Health 
Division, Room 6-62, 5600 Fishers Lane, 
Rockville. Md. 20852, a written appear¬ 
ance electing whether: 

1. To avail themselves of the oppor¬ 
tunity for a hearing or 

2. Not to avail themselves of the op¬ 
portunity for a hearing. 

If such persons elect not to avail them¬ 
selves of the opportunity for a hearing, 
the Commissioner, without further no¬ 
tice, will enter a final order withdrawing 
approval of the new animal drug 
applications. 

Failure of such persons to file a written 
appearance of election within 30 days 
will be construed as an election by such 
persons not to avail themselves oi the 
opportunity for a hearing. 

The hearing contemplated by this no¬ 
tice will be open to Uie public except that 
any portion of the hearing concerning a 
method or process that the Commissioner 
finds is entitled to protection as a trade 
secret will not be open to the public, un¬ 
less the respondent specifies otherwise in 
his appearance. 

If such persons elect to avail them¬ 
selves of the opportunity for a hearing, 
they must file a written appearance re¬ 
questing the hearing and giving the rea¬ 
sons why the approval of the new* animal 
drug applications should not be with¬ 
drawn together with a well-organized 
and full-factual analysis of the clinical 
and other investigational data they are 
prepared to prove in support of their 
opposition to the grounds for the notice 
of opportunity for a hearing. A request 
for a hearing may not rest upon mere 
allegations or denials, but must set forth 
specific facts showing that there is a 
genuine and substantia] issue of fact that 
requires a hearing. When it clearly ap¬ 
pears from the data in the application 
and from the reasons and factual analy¬ 
sis in the request for the hearing that 
there is no genuine and substantial issue 
of fact which precludes the withdrawal 
of approval of the application, the Com¬ 
missioner will enter on order stating his 
findings And conclusions on such data. If 
a hearing is requested and is Justified by 
the response to the notice of hearing, the 
issues will be defined, a hearing examiner 
will be named, and lie shall issue a writ¬ 
ten notice of the time and place at which 
the hearing will commence. Such time 
shall be not more than 90 days after the 


expiration of said 30 days, unless the 
hearing examiner and the applicant 
otherwise agree. 

This notice is issued pursuant to provi¬ 
sions of the Federal Food. Drug, and 
Cosmetic Act (sec. 512, 82 Stat. 343-51: 
21 UB.C. 360b i and under auth ority 
delegated to the Commissioner <21 CFR 
2 . 120 ). 

Dated; July 22.1971, 

Sam D. Fine, 
Associate Commissioner 
/or Compliance. 

|Fit Doc 71-11134 Filed 8-3 71 ;8 (8 ADl| 


(Docket No. FDC-D-283: NADA Noe 1* 738V, 
14 283V1 

HESS AND CLARK ET AL. 

Furaltadone; Notice of Opportunity 
for Hearing 

Notice is hereby givea to Hess and 
Clark. Division of Richardson-Morrell, 
Inc., Ashland. Ohio 44205, to the Norwich 
Pharmacol Co., Post Office Box 191, Nor¬ 
wich. N.Y. 13815, and to any interested 
persons who may be adversely affected 
that the Commissioner of Food and 
Drugs proposes to issue an order under 
section 512(c) of the Federal Food, Drug, 
and Cosmetic Act (21 UB.C. 360b(e)> 
withdrawing approval of NADA (new 
animal drug application) Nos. 12-738V 
and 14-283V with respect to furaltadone 
for tiie treatment of bovine mastitis. 

The Commissioner, based on an cvalu- 
tion of new information before him with 
respect to such drugs together with the 
evidence available to him when the ap¬ 
plications were approved, concludes that 
the drugs are not shown to be safe under 
the conditions of use upon the basis of 
which the applications were approved. 

Information available to the Commis¬ 
sioner establishes that the drugs, when 
administered to laboratory animals, have 
been shown to produce tumors. The drugs 
are. therefore, not considered to be safe 
for use in the absence of appropriately 
sensitive methods of analysis to estab¬ 
lish their absence in food derived from 
treated animals. 

In accordance with the provisions of 
section 512 of the act (21 UB.C. 360b), 
the Commissioner hereby gives the ap¬ 
plicants and any interested persons who 
would be adversely affected by an order 
withdrawing such approval an opportu¬ 
nity for a hearing at which time such 
persons may produce evidence and argu¬ 
ments to show why approval of NADA 
Nos. 12-738V and 14-283V should not be 
withdrawn. Promulgation of the order 
will cause any such preparation contain¬ 
ing furaltadone to be a new animal drug 
for which no approved new animal drug 
application is in effect. Any such drug 
then on the market would be subject to 
regulatory proceedings. 

Within 30 days after publication hereof 
in the Federal Register, such persons 
are required to file with the Hearing 
Clerk. Department of Health. Education, 
and Welfare. Office of the General Coun- 


FEDERAl REGISTER, VOL 36. NO. 150—WEDNESDAY, AUGUST 4. 1971 



■ 


m 


u 











14314 


NOTICES 


sel. Food, Drug, and Environmental 
Health Division, Room 6-62. 5600 Fishers 
Lane, Rockville, Md. 20852, a written 
appearance electing whether: 

1. To avail themselves of the opportu¬ 
nity for a hearing: or 

2. Not to avail themselves of the op¬ 
portunity for a hearing. 

If such persons elect not to avail them¬ 
selves of the opportunity for a hearing, 
the Commissioner, without further 
notice, will enter a final order withdraw¬ 
ing approval of the new animal drug 
applications. 

Failure of such persons to file a writ¬ 
ten appearance of election within 30 days 
will be construed as an election by such 
persons not to avail themselves of the 
opportunity for a hearing. 

The hearing contemplated by this 
notice will be open to the public except 
that any portion of the hearing concern¬ 
ing a method or process that the Com¬ 
missioner finds is entitled to protection 
as a trade secret will not be open to the 
public, unless the respondent specifies 
otherwise in his appearance. 

If such persons elect to avail them¬ 
selves of the opportunity for a hearing, 
they must file a written appearance re¬ 
questing the hearing and giving the 
reasons why the approval of the new 
animal drug applications should not 
be withdrawn together with a well- 
organized and full-factual analysis of 
the clinical and other Investigational 
data they are prepared to prove in sup¬ 
port of their opposition to the grounds 
for the notice of opportunity for a hear¬ 
ing. A request for a hearing may not rest 
upon mere allegations or denials but must 
set forth specific facts showing that 
there is a genuine and substantial issue 
of fact that requires a hearing. When It 
clearly appears from the data in the 
application and from the reasons and 
factual analysis in the request for the 
hearing that there is no genuine and 
substantial issue of fact which precludes 
the withdrawal of approval of the appli¬ 
cation. the Commissioner will enter an 
order stating his findings and conclu¬ 
sions on such data. If a hearing is re¬ 
quested and is Justified by the response 
to tills notice, the issues will be defined, 
a hearing examiner will be named, and 
he shall issue a written notice of the 
time and place at which the hearing will 
commence. Such time shall be not more 
than 90 days after the expiration of said 
30 days, unless the hearing examiner and 
the applicant otherwise agree. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 512, 82 Stat. 343-51; 
21 U.S.C. 360b) and under authority 
delegated to the Commissioner <21 CFR 
2 . 120 ). 

Dated: July 22.1971. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

(PR Doc.71-11135 Piled 8-3-71:8:48 am] 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

ICO PR 71-761 

AMCHITKA ISLAND, ALASKA 

Security Zone 

By virtue of the authority vested in 
the Commandant, U.S. Coast Guard, by 
Executive Order 10173, as amended (33 
CFR Part 6), sec. 6(b)(1), 80 Stat. 937. 

49 U.S.C. 1655(b)(1), 49 CFR 1.46(b) 
and the redelegation of authority to 
Chief. Office of Operations, U J&. Coast 
Ouard. as contained in the Federal 
Register of May 27. 1970 (35 F.R. 8279) 
I hereby affirm for publication in the 
Federal Reglster the order of J. A. Pal¬ 
mer, Rear Admiral. U.S. Coast Guard, 
Commander, 17th Coast Guard District, 
who has exercised authority as District 
Commander, such order reading as 
follows: 

Amchitka Island, Alaska 

SECURITY ZONK 

Under the present authority of section 
I of title II of the Espionage Act of 
June 15. 1917. 40 Stat. 220, as amended, 

50 UjS.C. 191, and Executive Order 10173, 
as amended. I declare that from 12 
o’clock Bering Sea daylight time on 
. Wednesday. August 25. 1971. until 12 

o’clock Bering Sea daylight time on 
Thursday October 14. 1971, the follow¬ 
ing area is a security zone and I order 
it be closed to any person or vessel due 
to U.S. Atomic Energy Commission 
experiments: 

The waters of Amchitka Island, 
Alaska, and those waters extending sea¬ 
ward to the limits of the U.S. Territorial 
Sea of Amchitka Island. Alaska. 

No person or vessel shall remain in or 
enter this security zone without the per¬ 
mission of the U.S. Coast Guard, 

The Commander, 17th Coast Guard 
District. Juneau, Alaska, shall enforce 
this order. In the enforcement of this 
order, the Coast Guard may utilize, by 
appropriate agreement, personnel and 
facilities of any other Federal agency, 
or of any State or political subdivision 
thereof. 

For violation of this order, section 2 
of title II of the Espionage Act of June 
15. 1917 (40 Stat. 220 as amended. 50 
U.8.C. 192>. provides: 

If any owner, agent, master, officer, or 
person m charge, or any member of the 
crew of any such vessel falls to comply with 
any regulation or rule issued or order given 
under the provisions of this chapter, or ob¬ 
structs or interferes with the exercise of 
any power conferred by this chapter, the 
vessel, together with her tackle, apparel, 
furniture, and equipment, shall be subject 
to seizure and forfeiture to the United States 
in the same manner as merchandise is for¬ 
feited for violation of the customs revenue 
laws, and the person guilty of such failure, 
obstruction, or interference, shall be pun¬ 
ished by imprisonment for not more than 


30 years and may. In the discretion of the 
court, be fined not more than $10,000. 

(a) If any other person knowingly faiu 
to comply with any regulation or rule is¬ 
sued or order given under the provisions of 
this chapter, or knowingly obstructs or in¬ 
terferes with the exercise of any power con¬ 
ferred by this chapter, he shall be pun¬ 
ished by Imprisonment for not more than 
10 years and may. at the discretion of the 
court, be fined not more than $10,000. 

Dated: July 29. 1971. 

R. E. Hammond, 

Rear Admiral. US. Coast Guard, 
Chief , Office of Operations. 

I PR Doc.71-11140 Filed 8-3-71:8:48 am] 


CIVIL AERONAUTICS BOARD 

| Docket No. 23595: Order 71-7-181] 

BUCKEYE AIR SERVICE, INC. 

Order to Show Cause Regarding 
Establishment of Service Mail Rate 

Issued under delegated authority, July 
29. 1971. 

The Postmaster General filed a notice 
of in tent July 7, 1971, pursuant to 14 
CFR Part 298, petitioning the Board to 
establish for the above-captioned air taxi 
operator, a final service mail rate of 68.4 
cents per great circle aircraft mile for 
the transportation of mail by aircraft 
between Youngstown. Akron/Canton. 
Columbus. Ohio. Indianapolis, and South 
Bend, Ind., based on 10 one-way trips 
weekly. 

No protest or objection was filed 
against the proposed services during the 
time for filing such objections. The Post¬ 
master General states that the Postal 
Service and the carrier agree that the 
above rate is a fair and reasonable rate 
of compensation for the proposed serv¬ 
ices. The Postmaster General believes 
these services will meet postal needs in 
the market. He states the air taxi plans 
to initiate mail service with two Beech- 
craft C—45 or 99 or equivalent aircraft. 

It is in the public interest to fix. deter¬ 
mine, and establish the fair and reason¬ 
able rate of compensation to be paid by 
the Postmaster General for the proposed 
transportation of mail by aircraft, the 
facilities used and useful therefor, and 
the services connected therewith, be¬ 
tween the aforesaid points. Upon con¬ 
sideration of the notice of intent and 
other matters officially noticed, it is pro¬ 
posed to issue an order* to include the 
following findings and conclusons: 

The fair and reasonable final service 
mail rate is to be paid to Buckeye Air 
Service. Inc., In its entirety by the Post¬ 
master General pursuant to section 406 
of the Act for the transportation of mall 
by aircraft, the facilities used and useful 


* As this order to show cause is not » final 
action, it la not regarded as subject to tbs 
review provisions of 14 CFR Part 385. These 
provisions will apply to final action taken by 
the staff under authority delegated la 
1 386.16(g). 
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therefor, and the services connected 
therewith, shall be 68.4 cents per great 
circle aircraft mile between Youngstown. 
Akron /Canton, Columbus. Ohio, Indian¬ 
apolis. and South Bend. Ind., based on 
10 one-way trips weekly, flown with two 
Beechcraft C-45 or 99 or equivalent 
aircraft. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly' 
sections 204(a) and 406 thereof, and reg¬ 
ulations prom ulgated in 14 CFR Part 
302. 14 CFR Part 298. and 14 CFR 
385.16(f), 

It is ordered. That: 

1. Buckeye Air Service. Inc., the Post¬ 
master General. Allegheny Airlines, Inc., 
American Airlines, Inc., Delta Air Lines. 
Inc., Eastern Air Lines. Inc., Trans World 
Airlines, Inc.. United Air Lines. Inc., and 
all other interested persons are directed 
to allow cause why the Board should not 
adopt the foregoing proposed findings 
and conclusions and fix, determine, and 
publish the final rate specified above for 
the transportation of mail by aircraft, 
the facilities used and useful therefor, 
and the services connected therewith as 
specified above as the fair and reasonable 
rate of compensation to be paid to 
Buckeye Air Service, Inc.: 

2. Further procedur es h erein shall be 
in accordance with 14 CFR Part 302. and 
notice of any objection to the rate or to 
the other findings and conclusions pro¬ 
posed herein, shall be filed within 10 
days, and If notice Is filed written an¬ 
swer and supporting documents shall be 
filed within 30 day’s after service of this 
order; 

3. If notice of objection Is not filed 
within 10 days after service of this order, 
or if notice is filed and answer is not 
filed within 30 days after service of this 
order, all persons shall be deemed to have 
waived the right to a hearing and all 
other procedural steps short of a final 
decision by the Board, and the Board 
may enter an order incorporating the 
findings and conclusions proposed herein 
and Ax and determine the final rate 
specified herein; 

4. If answer is filed presenting issues 
for hearing, the Issues Involved in deter¬ 
mining the fair and reasonable final rate 
*hall be limited to those specifically 
raised by the answer, except insofar as 
other issues are raised in accordance 
with Rule 307 of the Rules of Practice 
(14 CTO 302.307); and 

5. Tills order shall be served on Buck¬ 
eye Air Service. Inc., the Postmaster 
General, Allegheny Airlines. Inc.. Amer¬ 
ican Airlines. Inc., Delta Air Lines, Inc„ 
Eastern Air Lines, Inc., Trans World Air¬ 
lines, Inc., and United Air Lines, Inc. 

This order will be published in the 
P*dmal Register. 

Harry J. Zink, 
Secretary. 

[FU Doc.71-11100 Plied 8-3-71:8:50 am] 


(Docket No. 23500; Order 71-7-177) 

JIM HANKINS AIR SERVICE, INC. 

Order To Show Cause Regarding 

Establishment of Servico Mail Rate 

Issued under delegated authority, 
July 29, 1971. 

The Postmaster General filed a notice 
of intent July 7,1971, pursuant to 14 CFR 
Part 298, petitioning the Board to estab¬ 
lish for the above-captioned air taxi 
operator, a final service mail rate of 58.7 
cents per great circle aircraft mile for 
the transportation of mail by aircraft 
between Bristol. Va., Bluefield and 
Charleston. W. Va., Columbus and Cleve¬ 
land. Ohio, based on 10 one-w^ay trips 
weekly. 

No protest or objection was filed 
against the proposed services during the 
time for filing such objections. The Post¬ 
master General states that the Postal 
Service and the carrier agree that the 
above rate is a fair and reasonable rate 
of compensation for the proposed serv¬ 
ices. The Postmaster General believes 
these services will meet postal needs in 
the market. He states the air taxi plans 
to initiate mall service with two Beech 
S-18 or equivalent twin-engine aircraft. 

It is in the public interest to fix, deter¬ 
mine, and establish the fair and reason¬ 
able rate of compensation to be paid by 
the Postmaster General for the proposed 
transportation of mail by aircraft, the 
facilities used and useful therefor, and 
the services connected therewith, be¬ 
tween the aforesaid points. Upon con¬ 
sideration of the notice of intent and 
other matters officially noticed. It is pro¬ 
posed to issue an order * to include the 
following findings and conclusions: 

The fair and reasonable final service 
mail rate to be paid to Jim Hankins Air 
Service, Inc., in its entirety by the Post¬ 
master General pursuant to section 406 
of the Act for the transportation of mail 
by aircraft, the facilities used and useful 
therefor, and the services connected 
therewith, shall be 58.7 cents per great 
circle aircraft mile between Bristol. Va., 
Bluefield and Charleston, W. Va., Colum¬ 
bus and Cleveland, Ohio, based on 10 
one-way trips weekly flown with two 
Beech 8-18 or equivalent twin-engine 
aircraft. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
sections 204<a> and 406 thereof, and reg¬ 
ulations promulgated in 14 CFR Part 302. 
14 CFR Part 298, and 14 CFR 385.16(f), 

It ts ordered, That: 

1. Jim Hankins Air Service. Inc., the 
Postmaster General. Allegheny Airlines. 
Inc., American Airlines. Inc.. Eastern Air 
Lines, Inc.. Pidcmont Aviation. Inc., 
United Air Lines, Inc., and all oilier in- 


1 A* LhU order to show cause is not a fluid 
action. It i* not regarded mi subject to the 
review provision* of 14 CFR Part 385. These 
provisions wiU apply to floal action taken 
by the staff under authority delegated in 
1385.16(g). 


terested persons are directed to show 
cause why the Board should not adopt 
the foregoing proposed findings and con¬ 
clusions and fix, determine, and publish 
the final rate specified above for the 
transportation of mail by aircraft, the 
facilities used and useful therefor, and 
the services connected therewith as spec¬ 
ified above as the fair and reasonable 
rate of compensation to be paid to Jim 
Hankins Air Service. Inc.: 

2. Further procedur es h erein shall be 
in accordance with 14 CFR Part 302, and 
notice of any objection to the rate or to 
the other findings and conclusions pro¬ 
posed herein, shall be filed within 10 
days, and if notice is filed, written answer 
and supporting documents shall be filed 
within 30 days after service of this 
order; 

3. If notice of objection is not filed 
within 10 days after service of this order, 
or if notice is filed and answer is not filed 
within 30 days after service of this order, 
all persons shall be deemed to have 
waived the right to a hearing and all 
other procedural steps short of a final 
decision by the Board, and the Board 
may enter an order Incorporating the 
findings and conclusions proposed herein 
and fix and determine the final rate 
specified herein ; 

4. If answer is filed presenting issues 
for hearing, the issues involved in deter¬ 
mining the fair and reasonable final rate 
shall be limited to those specifically 
raised by the answer, except insofar as 
other Issues are raised in accordance with 
Rule 307 of the Rules of Practice (14 CFR 
302.307); and 

5. This order shall be served on Jim 
Hankins Air Service, Inc., the Postmaster 
General, Allegheny Airlines, Inc.. Ameri¬ 
can Airlines, Inc.. Eastern Air Lines, Inc., 
Piedmont Aviation. Inc., and United Air 
Lines, Inc. 

This order will be published In the 
Federal Register. 

[seal) Harry J. Zink. 

Secretary . 

(FR Doc.71-11170 Piled 8-3-71:8 50 am] 


(Dockets No*. 20398. 22859: Order 71-7-184] 

MINIMUM CHARGES PER SHIPMENT 
OF AIR FREIGHT 

Order of Suspension 

Adopted by the Civil Aeronautical 
Board at Its office in Washington. D.C., 
on the 28th day of July 1971. 

By tariff revisions * bearing a posting 
date of June 14 and an Issue date of 
July 2 for American Airlines. Inc. (Amer¬ 
ican). and an issue date of July 13 for 
Braniff Airways. Inc. (Braniff). the car¬ 
riers propose to increase the minimum 
charges per shipment of air freight, 
effective August 13 1971. as follows: For 


t ftev!«lon* to Airline Tariff Publisher*. 
Inc. agent’* Tariff CAB No. 8 (Agent 
J. A niello scrtcfi) and CAB No. 158. 
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general commodity rate traffic, from the 
charges for 50 pounds but not less than 
510. to the charges for 100 pounds but not 
less than $12; for exception-rated traffic, 
from the charges for 50 pounds but not 
less than $10 to a minimum of $12, the 
50-pound rule remaining unchanged; 
and for specific commodity traffic from 
the charges for the minimum weights in 
effect but not less than $10 to a minimum 
of $12. the minimum-weight rule remain¬ 
ing unchanged. 

Complaints requesting investigations 
and suspension were filed by the Society 
of American Florists and Ornamental 
Horticulturists and the Allied American 
Bird Co., division of Hartz Mountain 
Products Corp. against American's pro¬ 
posed increases for general commodity 
and exception-rated shipments. The 
complaints variously assert. Inter alia, 
that i 1 > the proposed increases are pre¬ 
mature. since the current minimum 
charges are now under investigation. <2> 
rising costs have been met by rising 
minimum charges since 1968 to the ex¬ 
tent that they are based on the 
charges for 50 pounds. (3) the pro¬ 
posed increases are exorbitant, and 
would have a serious effect on the 
movement of live animals and fforAl 
products, since they would be added to 
previous increases in minimum charges. 
f 4 • American’s cost methodology is ques¬ 
tionable and its Justification Inadequate. 
15) it is not practicable for live animal 
shipments to be consolidated and such 
shipments will be fully subject to the in¬ 
creases proposed. 

In justification of their proposals and 
in American’s answer to the complaints, 
the carriers variously assert that cl) all- 
cargo services are being operated at sub¬ 
stantial losses, to which the losses from 
small shipments contribute significantly. 
<2) costs of handling small shipments 
have increased and generally exceed 
charges. (3) the increased minimum 
charges are designed to encourage ship¬ 
pers to use ’’specialists.” that transport 
small shipments more efficiently and at 
lower charges. (4) the Increases proposed 
will not have an adverse effect on the 
movement of cut flowers, and <5> Ameri¬ 
can’s cost computation method is reason¬ 
able.* * * 

The higher minimum charges proposed 
come within the scope of Minimum 
charges per shipment of air freight. 
Docket 20398. and the forthcoming 
Domestic Air Freight Rate Investigation. 
Docket 22859. and the lawfulness of those 
charges will be determined in those pro¬ 
ceedings. The issue now before us is 
whether to suspend the proposed charges 
or to permit them to become effective, 
pending the final determination of their 
lawfulness in those investigations. 

The minimum charges proposed will 
produce increases of 10 to 26 percent for 
eastbound traffic and increases of 20 to 
54 percent for westbound traffic. These 


«In iu answer. American also stated that 
1U proposed minimum charges for exception - 
rated shipment*, the charge* for 50 pounds 
(reduced from it* initial proposal of 100 
pounds) but not less than $12. should dispose 
of Allied's complaint. 


significant Increases would contravene 
the Board’s concept that carriers should 
not be permitted large increases that may 
have significant impact upon shippers. 5 
It should be noted that the proposed in¬ 
creases would be on top of the minimum 
dollar charge increase from $6 to $10 per 
shipment, effective in the latter part of 
1968 ’ 

Wc do not believe that the carriers have 
adequately justified their proposals. In 
support of their proposed higher charges, 
the carriers present cost data estimated 
for 1971 or 1972 for selected shipments 
sizes at certain lengths of haul. The costs 
are based upon the carriers* methodolo¬ 
gies presented in the Minimum Charge 
case. Docket 20398, which w r ere chal¬ 
lenged by the noncarrier parties, but the 
Board has not yet issued its decision in 
that case Moreover, regardless of the 
accuracy of the cost data. Docket 20398 
Involves a number of highly controver¬ 
sial issues as to the proper basis for mini¬ 
mum charges. One such issue is the pro¬ 
priety of basing minimum charges on the 
charges for a given shipment weight. 50 
pounds. In light of the pendency of this 
issue, the Board would not be prepared 
to permit to become effective the carriers* 
present proposal, a minimum based on 
the charge for a 100-pound shipment.* 

In view of the foregoing, we shall sus¬ 
pend the changes in air freight minimum 
charges as herein proposed. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
sections 204(a), 403. and 1002 thereof. 

It is ordered. That: 

1. Pending hearing and decision by the 
Board, the charges and provisions de¬ 
scribed in Appendix A hereto* are sus¬ 
pended and their use deferred to and in¬ 
cluding November 10. 1971, unless other¬ 
wise ordered by the Board, and that no 
changes be made therein during the pe¬ 
riod of suspension except by order or 
special permission of the Board; 

2. Except to the extent granted herein, 
the complaints by the Society of Amer¬ 
ican Florists and Ornamental Horticul¬ 
turists. in Docket 23562. and the Allied 
American Bird Co., division of Hartz 
Mountain Products Corp., in Docket 
23569. are dismissed; 

3. Copies of this order shall be filed 
with the tariffs and served upon all par¬ 
ties in Docket 20398, and upon the Allied 
American Bird Co., division of Hartz 
Mountain Products Corp., which is 
hereby made a party to that proceeding. 

Tills order will be published In the 
Federal Register. 

By the Civil Aeronautics Board. 

(sealI Harry J. Zink. 

Secretory. 

|FR Doc.71-11171 Filed 8-3-71:8:60 am] 


• for example. Orders 60-2-111,69-3-94. 
69-5-65. 69-5-106, and 71-2-119. 

•Since 1968. furthermore, the alternative 
minimum chargee, those for 50-pound ship¬ 
ments, have also risen significantly. 

• For general commodity-rated traffic 

• Appendix A filed as part of the original 
document. 


(Docket No. 23597: Order 71-7-175] 

WRIGHT AIRLINES, INC. 

Order to Show Cause Regarding 

Establishment of Service Mail Rate 

Issued under delegated authority, July 
29. 1971. 

The Postmaster General filed a notice 
of Intent July 7. 1971. pursuant to 14 
CFR Part 298. petitioning the Board to 
establish for the above-captioned air taxi 
operator, a final service mail rate of 83 
cents per great circle aircraft mile for 
the transportation of mail by aircraft 
between Cleveland. Columbus and. Cin¬ 
cinnati. Ohio, based on 10 one-way trips 
weekly. 

No protest or objection was filed 
against the proposed services during the 
time for filing such objections. The Post¬ 
master General states that the Postal 
Service and the carrier agree that the 
above rate is a fair and reasonable rate 
of compensation for the proposed serv¬ 
ices. The Postmaster Genera) believes 
these services will meet postal needs in 
the market. He states the air taxi plans 
to initiate mail service with two Beech 
C-45 or 99 or equivalent twin-engine 
aircraft. 

It Is in the public interest to fix, deter¬ 
mine, and establish the fair and reason¬ 
able rate of compensation to be paid by 
the Postmaster General for the proposed 
transportation of mail by aircraft, the 
facilities used and useful therefor, and 
the services connected therewith, be¬ 
tween the aforesaid points. Upon con¬ 
sideration of the notice of intent and 
other matters officially noticed, it is pro¬ 
posed to issue an order 1 to include the 
following findings and conclusions: 

The fair and reasonable final service 
mail rate to be paid to Wright Airlines, 
Inc., in its entirety by the Postmaster 
General pursuant to section 406 of the 
Act for the transportation of mail by air¬ 
craft. the facilities used and useful there¬ 
for. and the services connected therewith, 
shall be 83 cents per great circle aircraft 
mile between Cleveland, Columbus, and 
Cincinnati. Ohio, based on 10 one-way 
trips weekly flown with two Beech C-45 
or 99 or equivalent twin-engine aircraft. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
sections 204 (a > and 406 thereof, and 
regulations promulgated in 14 CFR Part 
302. 14 CFR Part 298. and 14 CFR 
385.16(f). 

It is ordered. That: 

1. Wright Airlines. Inc., the Post¬ 
master General, Allegheny Airlines. Inc., 
American Airlines, Inc.. Delta Air Lines, 
Inc., Trans World Airlines, Inc., and all 
other interested persons are directed to 
show cause why the Board should not 
adopt the foregoing proposed findings 
and conclusions and fix. determine, and 
publish the final rate specified above for 
the transportation of mail by aircraft, 


1 A* this order to show cause is not a Anal 
action, it is not regarded as subject to the 
review provisions of 14 CFR Part 385. Th«* 
provisions will apply to final action taken by 
the staff under authority delegated in 

1 385 16(g). 
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the facilities used and useful therefor, 
and the services connected therewith as 
specified above os the fair and reasonable 
rate of compensation to be paid to Wright 
Airlines. Inc.; 

2. Further procedures herein shall be 
in accordance with 14 CFR Part 302. and 
notice of any objection to the rate or to 
Uie other findings and conclusions pro¬ 
posed herein, shall be filed within 10 
davs. and if notice is filed, written an¬ 
swer and supporting documents shall be 
filed within 30 days after service of this 
order; 

3. If notice of objection is not filed 
within 10 days after service of this order, 
or if notice is filed and answer is not 
filed within 30 days after service of this 
order, all persons shall be deemed to 
have waived the right to a hearing and 
all other procedural steps short of a 
final decision by the Board, and the 
Board may enter an order incorporating 
the findings and conclusions proposed 
herein and fix and determine the final 
rate specified herein; 

4. If answer is filed presenting issues 
for hearing, the issues involved in deter¬ 
mining the fair and reasonable final rate 
shall be limited to those specifically 
raised by the answer, except Insofar as 
other issues are raised in accordance 
with Rule 307 of the Rules of Practice 
(14 CFR 302.307); and 

5. This order shall be served on Wright 
Airlines, Inc., the Postmaster General, 
Allegheny Airlines, Inc., American Air¬ 
lines, Inc., Delta Air Lines, Inc., and 
Trans World Airlines. Inc. 

This order will be published in the 
Federal Register. 

i seal 1 Harry J. Zink, 

Secretary . 

\m Do©.71-11168 Filed 3 3-7L8 50 tin] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[PCC 71-7831 

JERSEY CAPE BROADCASTING CORP. 

Declaratory Ruling Regarding 

Broadcast of Lottery Information 

July 27. 1071. 

It has been brought to the attention 
of the Commission that certain licensees 
and or news services may be misinter¬ 
preting the declaratory ruling <FCC 71- 
722 > handed down by the Commission on 
July 14,1071. which concerned the broad¬ 
cast of the winning New Jersey State 
lottery number (36 F.R. 13813). 

The ruling was given in response to a 
request for a declaratory ruling made by 
Jersey Cape Broadcasting Corp. In which 
it was stated that the winning numbers 
^ould be announced on news programs. 
The Commission stated that such broad- 
casting of winning New Jersey State lot- 
toy numbers was prohibited by 18 
y S.C. I 1304 and Commission regu¬ 
lations. 

The Commission noted that the pro¬ 
posed broadcast of the winning lottery 


numbers was of interest only to that lim¬ 
ited class of persons who actually hold 
tickets and did not have the general news 
interest of announcements of the names 
of persons who have won. 

The Commission s ruling appears to 
have been interpreted in some quarters 
as holding that winning numbers may be 
broadcast if they are given as part of a 
news item. All licensees and other Inter¬ 
ested persons should note that tills is 
not a correct interpretation of the ruling, 
and that the Commission considers such 
announc ement of winning lottery num¬ 
bers to be prohibited by the statute and 
its rules. 

Action by the Commission July 23. 
1971.* * 

Federal Communications 
Commission. 

i seal 1 Ben F. Waplr, 

Secretary. 

|FR Doc.71-11150 Filed 8-3-71:8:51 ami 


l Docket* No*. 1925)1.19292. FCC 71-768 J 

KFPW BROADCASTING CO. AND 
GEORGE T. HERNREICH 

Memorandum Opinion and Order 

Designating Applications for Con- 
- solidated Hearing on Stated Issues 

In regard applications of George T. 
Hemreich. trading as KFPW Broadcast¬ 
ing Co. KFPW-TV). Fort Smith, Ark.. 
Docket No. 19291. File No. BLCT-2093. 
for license to cover construction permit: 
and George T. Hemreich (KAIT-TV). 
Jonesboro, Ark., Docket No. 19292, File 
No. BRCT-623. for renewal of license. 

1. We have before us for considera¬ 
tion: (a) the captioned applications; (b) 
the request of George T. Hemreich 
Hemreich), trading as KFPW Broad¬ 
casting Co., for program test authority 
(PTA) for Station KFPW-TV. filed in 
conjunction with the captioned licensed 
application; * (c> our letter of June 30, 
1971, which stated that action on Hem- 
rclch’a request for PTA would be with¬ 
held pending consideration of the license 
application: and <d> a “Petition for Re¬ 
consideration and Urgent Request for 
Immediate Grant of Program Test Au¬ 
thority " filed July 20, 1971. by Hem¬ 
reich. directed against ,# c*\ above. 

2. On May 28. 1969, the Commission 
granted Hemrelch's application for a 
construction permit for Station KFPW- 
TV. After that date, matters came to our 
attention as a result an investigation in 


1 Commissioners Bartley. Robert E. Leo. 
Johnson and H. Rex Lee. 

1 Requests for program teat authority are 
governed by I 73.829 of our rule*. That section 
states: 

(a) Upon completion of construction of a 
television broadcast station in accordance 
with the terms of the construction permit, 
the technical provisions of the application 
therefor, and the rules and regulations, and 
when an application for station license has 
been filed showing the station to be in satis¬ 
factory operating condition, the permittee 
may request authority to conduct program 
testa: Provide*, That such request shall be 


Docket No. 18811,’ which raise a substan¬ 
tial question as to Hemrelch’s qualifica¬ 
tions to be a licensee of the Commission. 
Accordingly, w hen Hemreich filed Ills li¬ 
cense application and his request for pro¬ 
gram test authority (PTA) on June 11, 
1971, we advised him that action on his 
request for PTA would be withheld pend - 
ing Commission consideration of his li¬ 
cense application iBLCT-2093). Uern- 
reich now urges an immediate grant of 
his request for PTA. 

3. In view of the evidence adduced 
in Docket No. 18811 and representation* 
made to this Commission by Hemreich. 
we are unable to conclude that a grant of 
the captioned applications wrould serve 
the public interest. Accordingly, it is 
necessary to designate the applications 
for hearing. Since the evidence taken will 
be relevant to our disposition of both ap¬ 
plications. we shall order a consolidated 
hearing. 

4. There are also pending before the 
Commission the application for the re¬ 
newal of license of standard br oadc ast 
stations KFPW *BR-623) and WZNG 
< BR-2913) for Fort Smith and Hot 
Springs. Ark., respectively. Action on 
these two applications will be held In 
abeyance pending final resolution of the 
Issues in this docketed proceeding. 
Oeorge T. Hemreich. the principal in this 
docketed proceeding, is also the licensee 


filed with the Commission at least 10 day* 
prior to the date on which U U desired to 
begin such operation and that the Engineer 
in Charge of the radio district In which the 
station is located Is notified. (All data neces¬ 
sary to show compliance with the terms and 
conditions of the construction permit must 
be filed with the license application.) 

(b) Program tests shall not commence 
untU specifio Commission authority is re¬ 
ceived. The Commission reserves the right to 
change the date of the beginning of such 
testa or to suspend or revoke the authority 
(or program tests m and when such action 
may appear to be in the public interest, con¬ 
venience. and necessity. 

(e) Unless sooner suspended or revoked, 
the program test authority continues valid 
during Commission consideration of the ap¬ 
plication for license and during this period 
further extension of the construction permit 
is not required. Program test authority shall 
be automatically terminated by anal deter¬ 
mination upon the application for station 
license. 

(d) All operations under program test au¬ 
thority shall be in strict compliance with the 
rules governing tele vision broadcast stations 
and in strict accordance with representations 
made In the application for Kccrtae pursuant 
to which the terta were authorized. 

(e) The granting of program test author¬ 
ity shall not be construed os approval by the 
Commission of the application for station 
liosnse. 

* In Docket No. 18811, the Commission, pur¬ 
suant to sections 403 and 409(1) of the Com¬ 
munications Act of 1934. oa amended, Insti¬ 
tuted an Inquiry to determine whether broad¬ 
cast licensees or permittees, or any prin¬ 
cipal. agent or employee thereof, made pay¬ 
ments to employees or principals of networks 
for the purpose of obtaining affiliation with 
such networks. The Commission emphasized 
that any such payment raises questions as 
to the particular party’s qualifications to 
remain a licensee or permittee of the Com¬ 
mission, FCC 70-267, released Mar. 16. 1970. 
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of Stations KZNG and KPPW. The Com¬ 
mission’s resolution of the issues in this 
docketed proceeding will be binding on 
George T. Hernreich and will be 
res judicata as to him. Gordon County 
Broadcasting Co. (WCGA> v. Federal 
Communications Commission, slip opin¬ 
ion No. 24.093. decided June 29. 1971. US. 
Court of Appeals for the District of Co¬ 
lumbia Circuit. There is presently in 
hearing status (Docket No. 18241) an ap¬ 
plication of George T. Hernreich for a 
construction permit for a new FM broad¬ 
cast station at Fort Smith. Ark. »BPH- 
6180 •. In the event that the issues in that 
proceeding are resolved in favor of the 
applicant, final action on that applica¬ 
tion »BPH-6180) should be withheld 
until dispositive action in taken in the 
instant docketed proceeding. Further, 
the final resolution in the instant pro¬ 
ceeding will be determinative of Hem- 
relch’s qualifications in Docket No. 18241, 
Peoples Broadcasting Co. < WPBC». FCC 
63-102, 24 RR 1169 (Rev. Bd. 1963). 

5. We turn now to Hcrnreich’s request 
for PTA for station KFPW-TV. The only 
local television station now serving Fort 
Smith Is VHP Station KFSA-TV, which 
is owned by the only local Fort Smith 
newspaper. The Southwest American and 
Times Record. No other television signals 
are reliably received off the air in Fort 
Smith and the immediately surrounding 
area. Therefore, a grant of PTA u'ould 
provide the Fort Smith area with its sec¬ 
ond television outlet and its first com¬ 
peting local television station. Under 
these circumstances, we believe that a 
grant of PTA, subject to whatever action 
we may deem appropriate as a result of 
the hearing ordered herein, would serve 
the public interest. 

6. Accordingly, it is ordered, That 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, 
the captioned applications are desig¬ 
nated for hearing in a consolidated pro¬ 
ceeding. at a time and place to be 
specified in a subsequent Order, upon the 
following issues: 

1. To determine all of the facts and 
circumstances surrounding the pay¬ 
ments made by George T. Hernreich to a 
representative of the American Broad¬ 
casting Co. and the changes in the Sta¬ 
tion K AIT-TV affiliation agreement 
relevant thereto. 

2. To determine whether George T. 
Hernreich made any misrepresentations 
to the Commission or was lacking in 
candor in connection with his represen¬ 
tations to the Commission. 

3. To determine in light of the evi¬ 
dence adduced pursuant to the above 
issues, whether George T. Hernreich has 
the requisite qualifications to be a 
licensee of the Commission. 

4. To determine in light of the evi¬ 
dence adduced pursuant to the above 
issues, whether a grant of the applica¬ 
tions would serve the public interest, 
convenience and necessity. 

7. It is further ordered. That the Chief 
of the Broadcast Bureau shall serve upon 
the captioned applicants, within ninety 
(90) days of the release of this order, 
a bill of particulars setting forth the 


basis for the adoption of the above hear¬ 
ing i&sucs a> and (2). 

8. It is further ordered, That the 
Broadcast Bureau shall proceed with the 
initial introduction of evidence with re¬ 
spect to issues (1 > and (2) and the appli¬ 
cants shall have the burden of proof with 
respect to all the issues. 

9. It is further ordered . That the re¬ 
quest for programs test authority, for 
Station KFPW-TV, Fort Smith. Ark. Is 
granted subject to whatever action the 
Commission may deem appropriate as a 
result of the hearing ordered herein. 

10. It is further ordered , That the pe¬ 
tition filed by George T. Hernreich, trad¬ 
ing as KFPW Broadcasting Co., is 
granted to the extent indicated herein 
and denied in all other respects. 

11. It is further ordered. That the 
Commission’s Order (FCC 68-705, re¬ 
leased July 11. 1968) designating the 
Hernreich application for a new FM 
broadcast station at Fort Smith, Ark., 
is amended to provide that in the event 
the application (BPH-6180) is not dis¬ 
missed or denied, final action on such 
application will be withheld until dis¬ 
positive action is taken in the instant 
proceeding and that action in the in¬ 
stant proceeding shall be determinative 
as to Hemrelch’s qualifications to build 
the proposed new FM broadcast station 
at Fort Smith. Ark. 

12. It is further ordered. That the evi¬ 
dence adduced in this proceeding shall 
be res Judicata In connection with any 
further proceedings which the Commis¬ 
sion may subsequently Institute with re¬ 
spect to George T. Hernreich *s ow nership 
and operation of stations KFPW, Fort 
Smith. Ark., and KZNG, Hot Springs, 
Ark. 

13. It is further ordered. That to avail 
themselves of the opportunity to be 
heard, the applicant’s pursuant to 
$ 1.221 <c> of the Commission’s rules, in 
person or by attorney, shall, within 
twenty (20) days of the mailing of this 
order, file with the Commission, in tripli¬ 
cate. a written appearance stating an 
intention to appear on the date fixed 
for the hearing and present evidence on 
the issues specified in this Order. 

14 It is further ordered. That the ap¬ 
plicants shall, pursuant to section 311 
(a)(2> of the Communications Act of 
1934, as amended, and i 1.594 of the 
Commission’s rules, give notice of the 
hearing within the time and in the man¬ 
ner specified in such rule, and shall ad¬ 
vise the Commission of the publication 
of such notice ns required by ( 1.594(g) 
of the rules. 

Adopted: July 27,1971. 

Released: July 28,1971. 

Federal Communications 
Commission . 1 

[seal) Ben F. Waple, 

Secretary. 

|Pit Doc.71-11162 Filed 8-8-71:8:51 am) 


* Commissioners Johnson and H. Rex Lee 
concurring In part and dissenting In part; 
Commissioner Houser not participating. 


| Docket* Noe. 19157-19159; FOC 71R-205) 

PETTIT BROADCASTING CO. ET At. 

Memorandum Opinion and Order 
Enlarging Issues 

In regard applications of Claud M. 
Pettit and Margaret E. Pettit, doing 
business as Pettit Broadcasting Co, 
Brush. Colo., Docket No. 19157, File No. 
BP-18125; A. V. Bamford, Colorado 
Springs, Colo.. Docket No. 19158, File No. 
BP-18467; and Enid C. Pepperd and 
Dona B. West, doing business as Brocade 
Broadcasting Co., Boulder, Colo.. Docket 
No. 19159. File No. BP-18470; for con¬ 
struction permits. 

1. This proceeding, involving the mu¬ 
tually exclusive applications of Pettit 
Broadcasting Co. (Pettit), A. V. Bam¬ 
ford (Bamford), and Brocade Broad¬ 
casting Co. (Brocade* for a new stand¬ 
ard broadcast station In Brush. Colo. 
Colorado Springs, Colo., and Boulder. 
Colo., respectively, was designated for 
hearing under various issues, Including a 
307(b) issue by Commission memoran¬ 
dum opinion and order, FCC 71-189, 
36 Fit. 4634, published March 10. 1971. 
Presently before the Review Board is a 
petition to enlarge issues, filed March 25. 
1971, by Brocade seeking the addition of 
a financial qualifications issue, as well as 
as a programing issue, against Pettit. 1 

Financial issue. 2. The main focus of 
Brocade's petition is its questionlm* of 
the value and marketability of certain 
real estate relied upon by Pettit's prin¬ 
cipals to satisfy their financial commit¬ 
ments to the applicant. According to its 
application. Pettit proposes to meet its 
estimated construction and first-year 
operating costs of $56,870 by reliance on 
the financial resources of its two prin¬ 
cipals. Claud M. Pettit and Margaret E. 
Pettit. To meet their commitments, the 
Pettits’ balance sheet shows net liquid 
assets of at least $17,215.63* and real 
estate appraised by experienced real 
estate agents In the area 1 at $69,466.27 
which the Pettits have indicated they 
will sell or pledge. Specifically, the real 


1 Other pleading* before the Review Beard 
we: (a) Oppoaltlon, filed May 10. 1971. *1 
Pettit, (b) comments, filed May 10. 1971. by 
the Broadcast Bureau: and (c) reply, filed 
June a. 1971. by Brocade 

«ThU figure U increased to approximately 
•23.000 according to the balance sheet filed 
with Pettits opposition 

»Traditionally, the Commission has ac¬ 
cepted the appraisals of experienced local 
real estate agents with respect to the fair 
market value of real estate in a particular 
area. Although tbo qualifications or experi¬ 
ence of the local real estate agents here were 
not set forth in their original appraisals, *ucn 
information waa supplied after thl« defi¬ 
ciency had been pointed out by the peti¬ 
tioner. Now that this information has been 
supplied and there is no question that the 
real estate agents are experienced persona in 
this area, petitioner suggests a now stand¬ 
ard of qualification, Le., that such row 
estate appraisers be '‘registered appraiser* 
or an appraiser associated with the Master 
Appraisers Institute." Under the circum¬ 
stances of this case, we find no need h ,r 
such a stringent requirement. 


FEDERAL REGISTER, VOL 36, NO. 1 SO—WEDNESDAY, AUGUST 4, 1971 








NOTICES 


um 


estate appraised valuations are. as 

follows: 

Appraised 

valuations 


Truitt Subdivision. Arvada. 

Colo.-$60, 360. 00 

Rhoadca Subdivision (Allison 

Street). Arvada. Oolo__ 7.500.00 

Re5ldenoe, 2761 Bast 93d Place. 

Thornton. Oolo. ($19,000 value 
mtnua $7.383 73 mortgage out- 
r* *,\tiding)- 11,616 27 


Total, real estate, ap¬ 
praised valuations_ 60.466.27 


3. As Indicated above, the Pettits 
would have to acquire approximately 
$34,000-$40,000— • or approximately 50- 
60 percent of the appraised value 
($69,500) of this property—from a sale 
or pledge of this property In order to 
meet their commitment to the applicant 
company for the financing of construc¬ 
tion costs and first-year operating ex¬ 
penses. Section m, paragraph 4b. PCC 
Form 301, the application for a construc¬ 
tion permit, requires an applicant to 
make a supplementary showing as to the 
manner in which such a nonliquid asset 
as real estate will provide the necessary 
cash funds. As further shown above, the 
Pettits made such a supplementary show¬ 
ing by submitting real estate appraisals 
of the property which were deemed 
acceptable and adequate by the Commis¬ 
sion in accordance with Its traditional 
and customary practice of accepting such 
appraisals as constituting prima fade 
evidence of the approximate fair mar¬ 
ket value, as well as the marketability, of 
such real estate. Hence, without discus¬ 
sion In Its designation order, the Com¬ 
mission accepted the Pettits’ prima fade 
showing, and did not specify a financial 
qualifications issue. 

4. By the subject petition. Brocade 
attempts to challenge this prima fade 
showing with respect to the value and 
marketability of this real estate. Peti¬ 
tioner (a) cites a Colorado statute* 
which provides that tax assessments are 
to be made at 30 percent of actual value; 
<b) specifies the actual tax assessments 
of the properties in question: and (c) 
applying the 30 percent tax formula, 
calculates the fair market value at ap¬ 
proximately $25,000 rather than the 
459.500 figure as appraised and repre¬ 
sented by the Pettits. Significantly. In our 
view, petitioner does not contend that 
the Pettits’ real estate appraisals are 
not objective ones, or are inconsistent 


4 See Note 2, supra 

*Tb* applicable Colonulo Statute read*: 

137-1-4 Valuation for aaae&Binent.—(1) <ai 
when otherwise prescribed in this 
chapter, the calculation Tor aescaemem cr 
rj taxable property in the State shall be 3< 
percent of the actual value thereof as deter* 
FJ™* 5 by the assessor and the commlaaloi 
m the manner prescribed by law. and aucl 
percentage shall be uniformly applied, with 
**°*P f Uon, to the actual value, so deter 
wined of the various classes and aubclasee- 
w real and personal property located withlt 
ne territorial limits of the authority levy 
ah.n A u property tax * and property tax* 
lf>vted the aggregate value 

f * t F* or resulting from the appli 

«itlQn of such percentage. 


with the fair market value of similar 
properties situated in this area. 

5. Thus, with due regard for the terms 
of the Colorado statute which petitioner 
relies upon to challenge the Pettit’s prima 
facie showing, the Board believes that the 
Colorado statute, standing alone, does not 
controvert this showing under the cir¬ 
cumstances here (a) where the Pettits 
have proffered competent evidence that 
there is a “generally accepted practice” 
in Colorado for unimproved land to be 
assessed at much less than the 30 per¬ 
cent formula prescribed by the statute, 
and <b> where this competent evidence of 
such a “generally accepted practice” has 
not been contradicted, let alone rebutted, 
by the petitioner. More specifically, the 
Board believes that petitioner had a bur¬ 
den of coming forward with evidence 
from the County Assessor setting forth 
the method and basis of his assessment 
of this property, or. alternatively, with 
verified statements from other real estate 
agents or lawyers in the area either (a) 
disputing the “generally accepted prac¬ 
tice” alleged by the Pettits, or <b) dis¬ 
puting the fair market values as ap¬ 
praised by Pettits’ real estate agents. 
Considering the grossly deficient state of 
this record, the contentions of Brocade, 
which attempt to challenge the value of 
this property. In our view, narrow down 
to mere cavilling.* 

6. We also believe the Pettits have es¬ 
tablished reasonable assurance of mar¬ 
ketability. This is land located in the 
suburban area of Denver and. in addi¬ 
tion to comparing the saleability of 
nearby land, the Pettits have submitted 
undisputed evidence of inquiries from 
prospective purchasers for lots in the 
Truitt Subdivision at a minimum price 
level of $4,000 per lot/ There is also un¬ 
disputed evidence that most of the avail¬ 
able acreage in the Rhoades Subdivision 
is now selling for $7,500 to $10,000 per 
acre/ 

7. It is our further view that any sup¬ 
port for petitioner’s position drawn from 


•The fact* also do not support Brocade‘f 
allegation that the propertied are encum¬ 
bered: Pettit has dearly demonstrated that 
the encumbrance on the Truitt Subdivision 
was transferred to others, and that tho mech¬ 
anics liens on the Pettit's residence in Thorn¬ 
ton have either been dlspoeed of or are in¬ 
valid. Similarly, Brocade's footnote one. ques¬ 
tioning Pettit’s cost estimates with regard 
to the latter’s transmitter site. Is equally 
without merit. As Pettit explains, the site 
was purchased from payments received by 
the Pettits on notes receivable not included 
in their financial statement and no Improve¬ 
ments are necessary to render the property 
suitable for use as a transmitter site. Thus, 
there Is no basis for petitioner’s request: 
Xt la not unreaoonable for an applicant to 
make such an expenditure with funds other 
than those set aside to prosecute its appli¬ 
cation, see Central Westmoreland Broadcast¬ 
ing Co., 27 PCC 2d 298. 20 RR 2d 1267 (1971), 
and Brocade does not dispute that the trans¬ 
mitter site, whUe once a city dump 35 year* 
ago, has long been filled in and U now usable 
for a transmitter site without the expendi¬ 
ture of additional resources. 

1 Claud Pettit possesses at least 13 lots In 
this subdivision. 

* Petit indicates ownership by Clsud Pettit 
of 1.3 seres of the Rhoades Subdivision. 


the language of Orange County Broad¬ 
casting CO., 15 PCC 2d 991. 15 RR 2d 306 
< 1969) and of Nelson Broadcasting Co., 
PCC G4R-505. 4 RR 2d 86. Is decisively 
repelled by the difference in the facts of 
the instant case. Unlike the situation 
in Orange, supra, there are no conflicting 
allegations here with respect to the 
meaning of certain terms of valuation 
in tax records: nor is there a substantial 
question concerning unreported encum¬ 
brances wliich was the major basis of the 
specification of the financial issue In 
Orange, supra. Cf. Note 6. supra. Further, 
it is of significance in Nelson, supra, that 
(a) there was a narrow margin of only 
11 percent as between the appraised value 
of certain real estate and the applicant’s 
cash requirements, and (b) In light of 
this narrow’ margin, the Board held that 
an applicant must provide concrete as¬ 
surance that such real estate could be 
sold at approximately the appraised value 
by demonstrating the availability of a 
prospective purchaser. Here, there is a 
wide margin (paragraph 3) between the 
appraised value and the Pettits' cash re¬ 
quirement to the applicant company. 
John M. Traxler, PCC 65R-191, 5 RR 2d 
738, also relied upon by the petitioner, 
involved personal property of an appli¬ 
cant. such as automobiles, household and 
business furnishings, etc., and there the 
Board held that an applicant cannot rely 
on such types of personal property to 
meet its financial qualifications unless 
those assets are several times greater 
than the cash requirements. The instant 
case involves real property, unlike Trax¬ 
ler. and in any event, there is a wide 
margin (paragraph 3) as betweenthe ap¬ 
praisals and the Pettits’ cash require¬ 
ments. 

Local programing issue. 8. The re¬ 
quested issue “to determine the extent 
to which the programing of existing sta¬ 
tions meet the local needs of Brush, 
Oolo.," derives from those facts: Brush. 
Colo., with a population of approximately 
4,000 persons, is locate d 9 m iles from Port 
Morgan, Colo., where KFTM AM and FM 
are situated. On the basis of the allega¬ 
tions in the pleadings before us. there 
is no question that Brush receives a 5 
mv./a dAytimc service from KFTM 
(AM>, and thAt this station does broad¬ 
cast some programs on a regular basis 
geared to serve the local needs of Brush. 

9. The Brush proposal Is mutually ex¬ 
clusive with the proposals for the use of 
this frequency in Boulder, Colo., and In 
Colorado Springs. Brocade, the petitioner 
here seeking the requested issue. Is the 
Boulder applicant. The population of the 
city of Boulder la 66.870, according to 
the 1970 Census of Population. Advance 
Report of Final Population Counts. 
Boulder has one AM station tKBOL). 
and tw’o operating FM stations, one of 
which is KBVL'FM). under common 
ownership with KBOL. The other FM 
station is KRNW<FM>. The thrust of 
petitioner’s position seeking the re¬ 
quested issue is that Its proposal for 
Boulder would represent a second AM 
station or first competitive AM station in 
Boulder, just as Pettit’s «Brush) pro¬ 
posal would—in petitioner’s view’—repre¬ 
sent a second AM station and first com- 
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petiti ve A M station for Brush consider¬ 
ing KPTM(AM) as a station serving the 
local needs of Brush, as well as Fort 
Morgan where it is situated. 

10. On the basis of substantially the 
same basic facts detailed above, the 
Broadcast Bureau does not believe that 
the petitioner has made the required 
threshhold showing that the requested 
programing issue might be of decisional 
significance. And it is the position of 
Pettit, the Brush applicant, that the 
Commission's first local outlet prefer¬ 
ence. combined with "Brush's demon¬ 
strable need for a first local outlet, re¬ 
quire denial of the request for addition 
of the specified issue." 

11. Without deciding or prejudging 
any of the issues of fact which are pat¬ 
ently revealed by the above recitations 
and which must await the outcome of 
the forthcoming evidentiary hearing, the 
Board believes that it is evident from the 
foregoing factual recitation that evi¬ 
dence concerning the programing of ex¬ 
isting stations may be material to a de¬ 
termination under section 307<b) of the 
Communications Act, of which commu¬ 
nity has the greater need for the broad¬ 
cast facility. However, in accordance 
with our usual practice, the requested 
issue will be added on a contingent basis 
and is authorized only in the event that 
the Brush proposal otherwise would pre¬ 
vail under the standard section 307(b) 
criteria. Sec, eg.. Radio Collinsville. Inc., 
14 FCC 2d 1058, 14 RR 2d 559 (1968). 

12. Accordingly, it is ordered , That the 
petition to enlarge issues, filed March 25. 
1971, by Enid C. Pcpperd and Dona B. 
West doing business as Brocade Broad¬ 
casting Co., is granted to the extent in¬ 
dicated below, and is denied in all other 
respects; and that the issues In this pro¬ 
ceeding arc enlarged by the addition of 
the following issue: 

In the event that Pettit Broadcasting 
Co. should be deemed superior under the 
existing section 307(b) issue in this pro¬ 
ceeding. to determine the extent to which 
programing of existing stations meet the 
local needs and interest of Brush. Colo., 
and to determine in light of such evi¬ 
dence which of the applicants should be 
preferred. 

13. It is further ordered . That the 
burden of proceeding with the introduc¬ 
tion of evidence on the contingent issue 
added herein will be on Brocade Broad¬ 
casting Co. and the burden of proof will 
be on Pettit Broadcasting Co. 

Adopted: July 27. 1971. 

Released: July 28, 1971. 

Federal Communications 
Commission, 

[ seal 1 Ben F. Waple, 

Secretary , 

I PR Doc.71-11153 Filed 8~3-7l;8:51 amj 


[Docket No. 10290; FCC 71-7641 

JOHN M. SPOTTSWOOD 

Memorandum Opinion and Order 

Designating Application for Hear¬ 
ing on Stated Issues 

In regard application of John M. 
Spottswood. for renewal of license for 
Station WKWP, Key West, Fla., File No. 
BR-1229. 

1. The Commission has before it for 
consideration (i) the above-captioned 
renewal application; (2) a petition to 
deny the above-captioned renewal appli¬ 
cation filed January 16, 1970, by the 
Florida Keys Broadcasting Co.; (3) an 
opposition to the petition to deny filed 
April 2. 1970. by the above-captioned 
licensee: (4) a reply to the opposition 
to the petition to deny filed April 24.1970, 
by the petitioner; (5) a "further opposi¬ 
tion" to the petition to deny filed June 18. 
1970, by the above-captioned licensee: 
and (6) other correspondence relating 
to these pleadings. 

2. John M. Spottswood (hereinafter 
referred to as "Spottswood") is the 
licensee of Station WKWF, Key West, 
Fla. He is also the owner of Cable-Vision. 
Inc, a CATV system serving Key West. 
Petitioner. Florida Keys Broadcasting 
Co. (hereinafter referred to as "Florida 
Keys") is the licensee of Stations WKIZ 
and WFYN-FM. Key West. Fla. WKWF. 
WKIZ. and WFYN-FM arc the only sta¬ 
tions licensed to Key West. 

3. Initially, there is a question regard¬ 
ing the timeliness of Florida Keys' peti¬ 
tion to deny. Section 1.581 of the Com¬ 
mission rules requires that petitions to 
deny be filed on or before the first day 
of the last full month of the expiring 
license term of the station against which 
the petition is directed. The license for 
WKWF expired February 1. 1970. There¬ 
fore, a petition to deny renewal of li¬ 
cense for WKWF was due on or before 
January 1. 1970. The petition was filed 
on January 16. 1970. 

4. Florida Keys acknowledges the 
timeliness problem in its petition to deny 
and urges waiver of the provisions of 
8 1.580(1) on the grounds that a family 
illness occupied most of the time of the 
president and principal stockholder of 
Florida Keys for approximately 10 weeks 
ending December 24. 1969. Florida Keys 
also states that the serious public Inter¬ 
est questions presented in the petition 
warrant waiver of the requirements of 
{ 1.580(1). 

5. Spottswood opposes waiver of 
3 1.580(1), stating that other officers 
and owners of Florida Keys reside in 
Key West and could have prepared a 
timely petition. Spottswood also argues 
that RKO General. Inc.. 17 R.R. 2d 1126 
(Broadcast Bureau 1969), held against 
a "similarly untimely pleading filed 
against a renewal application for obvious 
purposes of harassment." 


6. The Commission Is of the opinion 
that RKO General. Inc., supra, is inappo- 
site to this case. RKO General. Inc. in¬ 
volved a petition for reconsideration of 
grants of renewal of license for Wash¬ 
ington, D.C., and Bethesda. Md.. stations 
on the alleged ground that a company 
controlled by the licensee of the stations 
hod been harassing the petitioner, a tele¬ 
vision station in Colorado. Certain dis- 

rions between RKO General. Inc„ 
and the present case are apparent: in 
the former, the dispute was far removed 
from the operation of the stations 
against which the petition was directed; 
in the present case, the petition alleges 
abuse in the operation of the station 
petitioned against. Furthermore, in RKO 
General. Inc., the petition was not filed 
until after the grant of the renewal ap¬ 
plications: in this case, the petition pre¬ 
ceded action on the renewal application. 
The Commission is not convinced that 
the sound decision would be to Ignore 
allegations of abusive operation of a 
station by its licensee at the time it is 
examining that licensee's qualifications 
to remain a licensee for an additional 
3 year period. In RKO General, Inc. the 
Broadcast Bureau stated: 

In spite of the procedural deficiencies out- 
Uncd above, the Bureau could set aslds the 
grant of the renewal applications and treat 
the petitions aa Informal obJecUom Died 
pursuant to I 1 587 of the rules. 

The Commission chooses to so treat the 
petition In this case for the reasons dis¬ 
cussed above. 

7. According to the 1970-1971 edition 
of Television Factbook Services Volume 
(No. 40), p. 393-a, Cable-Vision. Inc. is 
a five channel CATV system with 10.000 
subscribers. One channel carries a 
weather scan on video and WKWF on 
audio. Florida Keys states that it has 
requested that Cable-Vision. Inc. cany 
the signal of WKIZ but that that request 
has not been granted. Florida Keys as¬ 
serts that: 

The exclusive carriage of the WKWP signal 
on the Key West coble system and the re¬ 
fusal by Mr. Spottswood to grant similar 
carriage to the competing signal of WKIZ H 
an unfair competitive practice detrimental to 
free radio broadcasting in Key West and con¬ 
trary to the public interest. 

Florida Keys argues that because Cable- 
Vision. Inc. serves approximately 85 per¬ 
cent of the homes in Key West, the ad¬ 
vantage to WKWF of carriage on the 
CATV system poses a threat to Florida 
Keys and could result in Spottswood 
"eventually assuming a position of ab¬ 
solute control of the broadcast-cable 
communications media on Key West." a 
situation which Florida Keys suggests 
would be abhorrent in an isolated area 
such as Key West because 8poitswood 
could control all outleU for local self- 
expression. In conclusion, Florida Keys 
states that Spottswood's carriage of his 
own station on the CATV system and 
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refusal to carry tire competitor station 
constitutes an unfair business practice 
contrary to the public interest and that, 
therefore, the renewal application for 
Station WKWF should be denied unless 
Spottswood agrees to carry Stations 
WKIZ and WFYN-FM on the CATV 
system on a par with Station WKWF. 

8. In the opposition to the petition to 
deny. Spottswood asserts that Florida 
Keys, as the licensee of two of the three 
radio stations in Key West, is in an 

awkward” position to raise the spectre 
of concentration of control. Furthermore. 
Spottswood asserts that he has never re¬ 
fused Florida Keys carriage on the CATV 
system. Spottswood states that Florida 
Keys originally Inquired about carriage 
of Station WKIZ on the Cable-Vision, 
Inc. CATV system in 1966, but that he 
• Spottswood) suggested that any* * ar¬ 
rangement await a planned move of 
Cable-Vision, Inc's, facilities. He con¬ 
tinues that this move was delayed 18 
months due to essential telephone com¬ 
pany construction Spottswood states that 
the petitioner made no attempts to con¬ 
tact him to further discuss carriage of 
Florida Keys' stations during the period 
from after the original discussion to a 
few days prior to the fiiing of the peti¬ 
tion to deny, at which time he was not 
in his office. Finally, Spottswood argues 
that It is irrelevant whether or not he 
has refused carriage to petitioner's sta¬ 
tions because they have no right to car¬ 
riage and his carriage of WKWF on the 
CATV system does not violate any Com¬ 
mission Rules. Harvit Broadcasting 
Corp.. 16 R.R. 2d 713 < Review Board 
1969# Is cited as authority for this 
proposition. 1 

9. In its reply to Spottswood's opposi¬ 
tion to the petition to deny. Florida Keys 
stales that 


* Harrlt Broadc&fttlng Corp.. supra. Involved 
mutually exclusive applications for construc¬ 
tion permits for FM stations by AM licensees 
In two neighboring communities. The peti¬ 
tioner requested addition of an “unfair com¬ 
petition** issue to the hearing on the grounds 
that the other licensee was Importing the 

*tf«Al of Its AM station via a CATV system 

It owned Into the principal community of 

the petitioner's AM station. The petitioner 
contended that this constituted an Attempt 
to establish a second broadcast station in the 
petitioner's community without Commission 
approval and that the “second station** so 
established violated the Commission's duop¬ 
oly rules; that the CATV carriage was an 
Improper extension of the service area of the 
AM station beyond the area authorized by 
to license and contemplated by the Conun u- 
■ion's Allocation system; and that, at the 
leavt. such carriage was an unfair business 
practice which had produced increased rev¬ 
enues for the station carried on the CATV 
svitetn. The respondent stated that there 
had been no ascertainable increase In revenue 
for the station, and that the petitioner's 
nation had declined an opportunity to have 
its station carried on the CATV system. The 
Review Board held that the requested Issue 
would not be added, stating that the carriage 
°* *he AM signed on the CATV system was 
se prohibited and that the peti- 
had not submitted any specific facta 
«***abliah economic injury or unfair 
cc *n petition* 


Although Spottswood had been smart 
enough not to explicitly “refuse" WKIZ's 
request for carnage, the fact U that his 
continuing delaying tactics over the past 
four years has |slc| resulted In an effective 
denial of WKIZ’s request. 

Florida Keys also disputes Spotts- 
wood's assertion that it did not pursue 
the question of WKIZ's carriage on the 
CATV system. Florida Keys states that 
it responded to 8pottswood's 1966 letter 
with a request for treatment equivalent 
to that given WKWF by the CATV sys¬ 
tem but that it received no response to 
this request. In January 1970 Florida 
Keys again tried to contact Spottswood 
but he was not available. At this point. 
Florida Keys states that it concluded 
that "Spottswood’s excuses for delay in 
granting WKIZ’s request for carriage 
was fsicl merely his method of denying 
the request'' and therefore the petition 
to deny was filed. 

10. Florida Keys’ reply cites United 
States v. Radio Corporation of America. 
358 Uj 8. 334 (1959), for the proposition 
that the Commission has and should 
consider anticompetitive practices of li¬ 
censees as bearing on their qualifications 
to be licensees. Florida Keys also argues 
that Harvit Broadcasting Corp., supra, is 
not relevant because in that case the 
petitioner had been offered equivalent 
carriage on the CATV system, whereas 
the opposite is true in this case. Florida 
Keys continues that it does not assert 
that common ownership of a broadcast 
station and a CATV system in the same 
community is per se contrary to the pub¬ 
lic Interest, but rather that Spottswood 
lias unfairly utilized his common owner¬ 
ship contrary to the public interest. 

11. Florida Key's reply then states that 
Florida Keys is attempting to establish 
a CATV system to compete with Cable- 
Vision. Inc. and asserts that there is dis¬ 
satisfaction in Key West with the service 
and rates of Cable-Vision. Inc. The Com¬ 
mission considers these allegations com¬ 
pletely irrelevant to the question of 
whether Spottswood's renewal applica¬ 
tion should or should not be granted. 

12. Spottswood requests permission 
pursuant to f 1.41 of the Commission's 
rules to file a "further opposition to 
lthe] petition to deny", asserting that 
such tiling Is necessary because the reply 
of Florida Keys contained new material. 
In the further opposition, Spottswood 
states that the operation of Cable-Vision. 
Inc. Is a matter of local concern only. 
He reasserts that Florida Keys did not 
pursue the carriage issue for 3 Vh years 
between 1966 and 1970, thus revealing 
the "lack of bona fldes" in its argument. 
Finally. Spottswood states that: 

Dcxptte WKIZ's blatant allegations, there 
has been no refusal to carry the signal of 
WKIZ. merely a reasonable request on the 
part of the cable system that WKIZ perform 
in a business-like manner. 

13. On October 19, 1970, the Chief, Re¬ 
newal and Transfer Division wrote coun¬ 
sel for Spottswood requesting that the 
Commission be given an unequivocal 
answer whether Cable-Vision. Inc. would 
or would not carry the signal of 8tation 


WKIZ. By letter dated October 28. 1970, 
counsel for Spottswood stated that a 
meeting between representatives of 
Cable-Vision, Inc. and WKIZ had been 
scheduled "to work out the details for the 
carriage of WKIZ on the CATV system” 
and that the Commission would be pro¬ 
vided with details of the carriage ar¬ 
rangement. That meeting was held No¬ 
vember 20. 1970. No further written 
information was forthcoming for a pe¬ 
riod of a few months and telephone in¬ 
quiries of the Commission staff were 
answered by counsel for Spottswood with 
statements that the Initial meeting had 
been held and that further meetings 
would be necessary. On February 18. 
1971. the Chief, Renewal and Transfer 
Division again wrote counsel for Spotts¬ 
wood requesting an immediate answer 
whether or not the Cable-Vision. Inc. in¬ 
tended to offer WKIZ carriage on the 
CATV system. By letter dated Febru¬ 
ary 19. 1971, counsel for Spottswood in¬ 
formed the Commission that Spottswood 
and Cable-Vision, Inc. did not Intend 
to carry WKTZ on the CATV system at 
this time, but that Spottswood proposes 
to cease carriage of WKWF on the sys¬ 
tem until the number of channels on the 
CATV system is expanded, at which time 
both WKWF and WKIZ would be ac¬ 
corded equal opportunities for carriage. 

14. Counsel for Florida Keys submit¬ 
ted a letter to the Commission Febru¬ 
ary 19.1971, in which they state that they 
left the November 20. 1970. meeting be¬ 
tween representatives of Cable-Vision, 
Inc. and WKIZ with the impression that 
Cable-Vision, Inc. would submit a writ¬ 
ten carriage offer to WKIZ within 1 or 
2 weeks. They state that nothing fur¬ 
ther was heard until January 20. 1971, 
at which time Spottswood informed 
Florida Keys’ counsel that he (Spotts¬ 
wood) proposed to accord WKWF and 
WKIZ equivalent treatment by ceasing 
carriage of WKWF on the CATV system. 
Counsel for Florida Keys state that they 
do not find this proposal satisfactory, 
that WKWF’ was carried on the CATV 
system for many years while similar car¬ 
riage was denied WKIZ. and that Spotts¬ 
wood only used the ’’negotiating” time 
from November to January to further 
delay carriage of WKIZ. The letter con¬ 
cludes that Spottswood's failure to ever 
present a firm carriage offer to WKIZ 
after Informing the Commission that he 
intended to make such an offer reflects 
adversely on Spottswood's qualifications 
to remain a licensee. 

15. In a letter dated March 5. 1971, 
counsel for Florida Keys stated that the 
possibility of Cable-Vision, Inc. ceasing 
carriage of WKWF as a solution to the 
dispute had not been discussed at any 
length at the November 20.1970, meeting, 
that there is an available channel cm the 
CATV system which could be used for the 
carriage of WKIZ, and that Spottswood's 
actions in this matter indicate that he 
never had any Intention of carrying 
WKIZ on the CATV system, contrary to 
his statements to the Commission. 

16. On March 25. 1971, counsel for 
Spottswood submitted another proposal: 
to cease carriage of WKWF as of April 1, 
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1971, and to afford equivalent carriage to 
WKWF and WKIZ once the Cable- 
Vision. Inc. CATV system is all-banded, 
with a guarantee that whether or not 
all-banding Is completed. WKIZ will be 
given carriage opportunity within eight 
months from March 25. 1971. The offer 
is contingent upon WKIZ’s submission to 
Cable-Vision Inc. of a formal demand for 
carriage. WKIZ's guarantee that it will 
provide audio plus a moving video pic¬ 
ture for the channel, and a statement 
describing the source of the signals and 
the arrangements for delivering the 
signals to the CATV input. The offer is 
also contingent upon Florida Keys seek¬ 
ing to dismiss the pending petition to 
deny. 

17. By letters of April 22, 1971, and 
May 4. 1971, counsel for Florida Keys 
reject the proposal of March 25, 1971, 
stating that they believe that the facte in 
the case indicate an unfair competitive 
practice for a number of years and exces¬ 
sive delaying tactics by Spottswood in 
the course of the attempt to arrange for 
carriage of WKIZ. Further, they state 
that Spottswood is attempting to sell 
WKWF and may be attempting to sell 
Cable-Vision, Inc., and that the sale of 
either might render an agreement for 
future carriage of WKIZ worthless. Flor¬ 
ida Keys suggests that the proper reso¬ 
lution of this matter would be for the 
Commission to order carriage of WKIZ 
on the Cable-Vision. Inc. CATV system 
and to make that order binding on subse¬ 
quent owners of the CATV system if it 
Is sold or transferred. Finally. Florida 
Keys states that it is ready now to pro¬ 
vide an audio and moving video signal 
for the CATV system and therefore there 
is no reason that its signal cannot be 
carried immediately by Cable-Vision. Inc. 

18. Commission rules do not prohibit 
the common ownership of a standard 
broadcast station and a CATV system in 
the same community. However, cross¬ 
ownership of communications media is 
not authorized when that cross-owner¬ 
ship is utilized in an unfair manner 
against competitors. In view of the fore¬ 
going. the Commission finds that there 
exist substantial and material questions 
of fact as to whether Spottswood utilized 
his cross-ownership of Station WKWF 
and Cable-Vision. Inc. in an unfair man¬ 
ner against Florida Keys. 

19. Therefore , it is ordered, That the 
above-captioned renewal application is 
designated for hearing on the following 
issues: 

1. To determine whether John M. 
Spottswood’s carriage of Station WKWF 
on the Cable-Vision. Inc. CATV system 
and refusal to afford equivalent carriage 
to Stations WKIZ and WFYN-FM con¬ 
stituted an unfair method of competition. 

2. To determine, in light of the evi¬ 
dence adduced under the foregoing issue, 
whether a grant of the application for 
renewal of license for 8tation WKWF 
would serve the public interest, conven¬ 
ience, and necessity. 

20. It is further ordered. That the 
Florida Keys Broadcasting Co. shall be 
made a party and shall have the right 
to appear as such in the proceeding or¬ 
dered herein. 


21. It is further ordered. That the 
hearing ordered herein shall be held at 
Key West. Fla., with the date to be spec¬ 
ified in a subsequent order. 

22. It is further ordered, That respect¬ 
ing Issue No. 1, the initial burden of com¬ 
ing forward with the introduction of evi¬ 
dence shall be on Florida Keys Broad¬ 
casting Co., and tliat the Broadcast 
Bureau shall then proceed with the in¬ 
troduction of the evidence it has with re¬ 
spect to such issue. The burden of proof 
on all issues shall be on the applicant. 

23. It is furOier ordered , That to avail 
himself of the opportunity to be heard, 
the applicant herein, pursuant to 1.221 
<c> of the Commission’s rules, in person 
or by attorney, shall within twenty <20> 
days of the mailing of this order, file 
with the Comqilssion. in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the hear¬ 
ing and to present evidence on the issues 
specified in this Order. 

24. It is further ordered , That the ap¬ 
plicant shall, pursuant to section 311(a) 
(2) of the Communications Act of 1934, 
as amended, and 9 1.594(a) of the Com¬ 
mission's rules, give notice of the hear¬ 
ing within the time and in the manner 
prescribed in such rule and shall advise 
the Commission of the publication of 
such notice as required by 9 1.594(g) of 
the rules. 

Adopted: July 23.1971. 

Released: July 29.1971, 

Federal Communications 
Commission, 1 

[seal 1 Ben F. Waple, 

Secretary . 

[PR Doc71-11151 Filed 8-5-71:8:51 Am) 

FEDERAL MARITIME COMMISSION 

W. R. GRACE & CO. AND LYKES- 
YOUNGSTOWN CORP. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to sec¬ 
tion 15 of the Shipping Act, 1916. as 
amended <39 Slat. 733. 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street NW., 
Room 1015; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco. Calif. Comments on such 
agreements, including requests for hear¬ 
ing, may be submitted to the Secretary, 
Federal Maritime Commission. Washing¬ 
ton, D.C. 20573. within 10 days after pub¬ 
lication of this notice In the Federal 
Register. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by 


? Commissioners Burch, Chairman; Welle 
and Houser absent; Commissioner Bartley 
dissenting. 


a statement describing the discrimina¬ 
tion or unfairness with particularity. If 
a violation of the Act or detriment to the 
commerce of the United States is al¬ 
leged. the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) and 
the statement should indicate that this 
has been done. 

Notice of agreement filed by: 

Mark P. Schlefer. Esquire 
Kominere. Port, Schlefer & Boyer 
Tower Building 
J401 K Street, N.W. 

Washington. D.C. 20005 

Ly-Gra Corp.’s sole operating asset is 
Gulf & South American Steamship Co., 
a wholly owned subsidiary. Agreement 
No. 9963 is a stock purchase agreement 
between W. R. Grace & Co. and Lykes- 
Youngstown Corp., each of whom owns 
50 percent of the capital stock of Ly-Gra 
Corp. Lykcs-Youngstown Corp. will buy 
from W. R. Grace L Co. its 50 percent of 
the capital stock of Ly-Gra Corp. 

The purchase is being made for Lykes- 
Youngstown Corp.'s account for invest¬ 
ment purposes and not with a view to 
resale or distribution of all or any part 
of the shares. The dosing of the pur¬ 
chase shall take place on the later of 
September 15. 1971, or the fifth calendar 
day following the day on which both 
Lykcs-Youngstown Corp. and W. R. 
Grace & Co. have received notice of the 
last of the approvals specified in the 
agreement. 

Lykcs-Youngstown Corp. intends to 
continue the operations of Gulf & South 
American Steamship Co. by Integrating 
them into the existing subsidized opera¬ 
tions of Lykes Bros. Steamship Co., Inc., 
its wholly owned subsidiary. Agreement 
No. 9963 will supersede and cancel Agree¬ 
ment No. 7612, as amended, which au¬ 
thorized the formation of Gulf fc South 
American Steamship Co. by Grace Line, 
Inc. and Lykes Bros. Steamship Co., Inc 

Dated: July 30.1971. 

By order of the Federal Maritime 
Commission. 

Francis C. Kurnev. 

Secretary. 

|FR Doc.71-11158 Filed 8-3-71:8:40 ami 


[Docket No. 71-49: Special Permlialon 
No 5369) 

GULF PUERTO RICO LINES, INC. 

Generol Increases in Rates in the 
U.S. Golf/Puerto Rico Trade; Third 
Supplemental Order 

By the original order in this proceed¬ 
ing served April 30. 1971. the Commis¬ 
sion placed under investigation a general 
rate increase of the subject carrier, and 
suspended to and including September 1, 
1971. supplement No. 7 and various re¬ 
vised pages to Tariff FMC-F No. 1. The 
Commission's order prohibits changes 
in tariff matter held in effect by reason 


FEDERAL REGISTER, VOL 36, NO. 150—WEDNESDAY, AUGUST 4, 1971 








NOTICES 


11353 


of suspension, during the period of sus¬ 
pension. unless otherwise ordered by the 
Commission. 

By Special Permission Application No. 
56 authority la sought to depart from 
the terms of Rule 20(c) of Tariff Circu¬ 
lar No. 3 and the terms of the original 
order in this proceeding to permit the 
fUing, upon not less than 1 day's notice, 
to make changes in rates and provisions 
held in effect by reason of suspension In 
said docket, but only to the extent that 
tuch changes will result In the filing of 
maximum trailerload charges on furni¬ 
ture, n.o.s. 

A full Investigation of the matters in¬ 
volved in the application having been 
made, which application is hereby re¬ 
ferred to and made a part thereof: 

It is ordered. That: 

1. Authority to depart from Rule 20 
(c> of Tariff Circular No. 3 and the terms 
of the order in Docket No. 71-40 to make 
the changes in rates and provisions os 
set forth in Special Permission Appli¬ 
cation No. 56, said charges to become 
effective on not less than 1 day’s notice, 
is hereby granted. 

2. The authority granted hereby does 
not prejudice the right of this Commis¬ 
sion to suspend any publications sub¬ 
mitted pursuant thereto, either upon re¬ 
ceipt of protest or upon the Commis¬ 
sion’s own motion under section 3 of the 
Intcrcoastal Shipping Act. 1933. 

3. Publications issued and filed under 
this authority shall bear the following 
notation. “Issued under authority of 
Third Supplemental Order in Docket No. 
71-49 and Federal Maritime Commission 
8pecial Permission No. 5369." 

4. This special permission does not 
modify any outstanding formal orders 
of the Commission except insofar as it 
allows the aforementioned changes, nor 
waive, except as herein authorized, any 
of the requirements of its rules relative 
to the construction and filing of tariff 
publications. 

By the Commission. 

r seal3 Frances C. Hurnxy. 

Secretary. 

(FR Doc 71-11156 Filed 6*3-71:8:40 am) 


(First Supplemental Order; Docket 
No. 71-68) 

HAWAIIAN FREIGHT SERVICE, INC. 

Increases In Rates In the New York/ 
Hawaiian Trado; Order of Investi¬ 
gation and Suspension 

Hawaiian Freight Service, Inc., has 
filed with the Federal Maritime Commis¬ 
sion 3d Revised Page No. 9 to its Tariff 
FMC-F No. 2 to become effective Au¬ 
gust 2,1971. This page increases delivery 
rates on the Island of Oahu. 

Upon consideration of said tariff page, 
the Commission is of the opinion that 
the above designated tariff matter may 
be unjust, unreasonable, or otherwise 
unlawful and that a public investigation 
and hearing should be instituted to de¬ 
termine its lawfulness under section 18 
of the Shipping Act, 1916. and/or 


sections 3 and 4 of the Intercoastal Ship¬ 
ping Act, 1933, and good cause appearing 
therefore; 

It is ordered . That pursuant to the au¬ 
thority of section 22 of the Shipping Act, 
1916, and sections 3 and 4 of the Inter¬ 
coastal Shipping Act, 1933, an investiga¬ 
tion is hereby instituted Into the lawful¬ 
ness of said increased rates with a view 
to making such findings and orders In the 
premises as the facts and circumstances 
warrant. In the event the matter hereby 
placed under investigation Is further 
changed, amended, or reissued, such 
matter will be included in this 
investigation. 

It is further ordered . That pursuant to 
section 3, Intercoastal Shipping Act, 
1933. 3d Revised Page 9 to Tariff FMC-F 
No. 2 is suspended and the use thereof 
deferred to and including December 1. 
1971, unless otherwise ordered by this 
Commission: 

It is further ordered . That there shall 
be filed immediately with the Commis¬ 
sion by Hawaiian Freight 8ervlce, Inc., a 
consecutively numbered supplement to 
the aforesaid tariff which supplement 
shall bear no effective date, shall repro¬ 
duce the portion of this order wherein 
the suspended matter is described and 
shall state that the aforesaid matter Is 
sus})ended and may not be used until De¬ 
cember 2, 1971, unless otherwise author¬ 
ized by the Commission: and the rates 
and charges heretofore in effect, and 
which were to be changed by the sus¬ 
pended matter shall remain In effect 
during the period of suspension, and 
neither the matter suspended, nor the 
matter w’hich is continued in effect as a 
result of such suspension, may be 
changed until this proceeding has been 
disposed of or until the period of sus¬ 
pension has expired, unless otherwise 
ordered by the Commission: 

It is further ordered. That the current 
proceeding in Docket 71-68. investiga¬ 
tion of Hawaiian Freight Service. Inc/s 
general commodity rate increase pub¬ 
lished on 5th Revised Page No. 8 to Its 
Tariff FMC F No. 2. be expanded to In¬ 
clude this investigation of increased de¬ 
livery rates published on 3d Revised 
Page No. 9 to Hawaiian Freight Service, 
Inc.’s Tariff FMC-F No. 2: 

It is further ordered . That copies of 
this order shall be filed with the said 
tariff schedules in the Bureau of Com¬ 
pliance of the Federal Maritime 
Commission; 

It is further ordered , That the provi¬ 
sions of Rule 12 of the Commission’s 
rules of practice and procedure which 
require leave of the Commission to take 
testimony by deposition or by written in¬ 
terrogatory if notice thereof is served 
within 20 days of the commencement of 
the proceeding, are hereby waived for 
this proceeding inasmuch as the expedi¬ 
tious conduct of business so requires. The 
provisions of Rule 12(h) which requires 
leave of the Commission to request ad¬ 
missions of fact and genuineness of doc¬ 
uments of the proceeding, is similarly 
waived: 

It is further ordered, That (I) a copy 
of this order shall forthwith be served on 
the respondent herein and published in 


the Federal Register: and (ID the said 
respondent be duly served with notice of 
time and place of the hearing. 

All persons (including individuals, cor¬ 
porations. associations, firms, partner¬ 
ships. and public bodies) having an in¬ 
terest In this proceeding and desiring to 
intervene therein, should notify the Sec¬ 
retary of the Commission promptly and 
file petitions for leave to intervene in 
accordance with Rule 5(1) of the Com¬ 
mission’s rules of practice and procedure 
(14 CFR 502.72) with a copy to all par¬ 
ties to this proceeding. 

By the Commission. 

(seal) Francis C. Hornet, 

Secretary. 

fFR Doc.71-11155 Filed 8-3-71:8:49 am) 


CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Notico of Certificates Issued 

Notice is hereby given that the follow¬ 
ing vessel owners and/or operators have 
established evidence of financial respon¬ 
sibility. with respect to the vessels indi¬ 
cated. as required by section ll(p)(l) 
of the Federal Water Pollution Control 
Act, as amended, and. accordingly, have 
been Issued Federal Maritime Commis¬ 
sion Certificates of Financial Responsi¬ 
bility (Oil Pollution) pursuant to Part 
542 Of Title 46 CFR. 

Certifi¬ 
cate No. Owner/operator and vessels 

01014_ Robert Bornhofen Rcedcrel: 

Don Roberto. 

01146— JoklarHF.: 

Hofejokull. 

01185_Akajaselivkapet Koamoa: 

Jaaankoa. 

01190... A/8 Gerrarda Rederi A A/8 Ger- 

rards: 

M/S Gcrlcna. 

01302... Boa ton Fuel Transportation. Inc.: 
Fuel Oil. 

01304_ Furness Withy A Co. Ltd.: 

Stolt Tudor. 

01306... Shaw Savlll A Albion Co. Ltd.: 
Langs tone. 

Atlantic Bermudian. 

01428... The Ocean Steam Ship Co. Ltd.: 
Mtichaon. 

Telamon. 

01547... Coata Armatorl 8-PA.: 

Enrico C. 

01758... Chert in Transportation, Inc.: 

Soott ChoUn. 

Joey Chotin. 

Sugarland. 

Ollnda Chotin 
Universal Trader. 

Irene Chotin. 

Cypreaa. 

Pat Chotin. 

01880— Navlgttfi S.A CXM.: 

Arqulmedea. 

01991... Malm ran Rederl Aktiebolag: 

Jarl Malmroa. 

02032... D B. Dcnix NaUiyatl T.A 8^ 

Namik KemaL 
Minor Sinan. 

M S General Z. Dogan. 

M 8 Dlclc. 

02151... Anchor Line Ltd.: 

Fernmoor. 

02330... Oriental Shipping Corp.: 

Asia Loyalty. 

Asia Flamingo. 
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Certifi - 


Certifi¬ 

cate No. 

Owner/operator and vessels 

cate No , 

02397... 

Astrocampeon Compania Navi ora 

04387_ 


8JL: 

Clalrhlll. 

04428... 

02498... 

Chovron Oil Co.: 



PBI No. 1. 

04504... 

02499... 

Union OU Co, of California: 



M 609 


02609... 

Viafiel Compania Navlera S A .: 



Kynlhia. 

04510... 

02802... 

Fyffes Group Ltd.: 



Musa 

04512... 

02712... 

Tarpon Towing. Inc.: 



TC-8. 

04842... 

02717... 

Court Line Ltd : 



Halcyon the Great. 


02802... 

Ocean Shipping & Enterprises. 



Ltd.: 

Sea Dolphin. 

0487B— 

02914... 

Sptmar SPA.: 



Zcnobla Martini. 

04987.,. 

02194... 

Compagmo Generate Transatlon- 



tlque: 

Atlantic Champagne. 

Atlantic Cognac. 

05046... 

02958... 

Kawasaki Risen KK : 



Asukogawa Maru. 


03277... 

Duncan Bay Tankships, Ltd : 



Cedrofl Pacific 


03362... 

Compania de Navegmclon Rlvabella 

06204... 


8A.: 

Lugano. 

05281... 

03303... 

Compania de Navegaclon Somer- 



set S.A.: 

06636... 


Sangaelauo. 

Santogata. 

Slmeto. 

06601_ 

03436... 

lino Kalun K K,: 



Olympus. 


03447_ 

K.K. Kyouko: 



Kyokuyo Maru No. 2. 


03458_ 

Marsuoka Risen Kabuahikl 
* Kaifthm: 



Alps Maru. 

05743_ 

03467... 

Nlchiro Oyogyo K K.: 

05760... 


Akebono Maru No. 27. 

03506... 

Talheiyo Kalun K K.: 



Sanyo Maru. 


03510... 

Takeda Klgyo Kabuahikl Kaleha: 



Oenkal Maru No. 18. 


03501... 

8klbsaksjeselskapet Solvang: 

06815... 


Kongo borg. 


03875... 

Ingram Ocean Systems. Inc.: 

05865... 


Martha B. Ingram. 

Carole O. Ingram. 

06902... 

03883... 

Ohio Barge Line. Inc.: 


A2. 



AI. 


04004... 

Koninklljke Java-Chlna-Paket- 

06981... 


vanrt Lijncn N.V.: 

Straat Korea. 


04007... 

Egon Oldendorff: 

05997... 


Dorthc Oldendorff. 


04126... 

Kugoslavenska Llnijska Plovldba. 

06999... 


Rijeka: 

Kranjcevic. 

06000... 

04212... 

NUo Barge Line. Inc.: 



OMCC 7. 

OMCC 8 

06040... 


OMCC 9 

OMCC 11. 

06046... 


NL 10. 

8BI 560. 

Sfil 561. 

06047... 

04235_ 

Bollinger A Boyd Barge Service, 
Inc.: 

06068_ 


8BA-200. 

SBA-100. 

06074... 

04289... 

Dixie Carriers, Inc.: 

06078... 


ETT-116. 

BUTCHER-1. 

BUTCHER-2. 


06084... 


BUTCHER-3. 

BUTCHER-4. 

BUTCHER-5. 

06087... 

04357... 

Konlnklljkl Nedlloyd N.Vj 



Nedlloyd Katwljk. 



Owner/operator and vessels 
Sen tan ken Inc,: 

Seaway, 

Franco Compania Navicra S.A.: 
Rea, 

Sumiyoahl Gyogyo Kabuahikl 
Kai&ha: 

Sumtyofihl Maru No. 11. 
Sumlyaahl Maru No. 16. 

Nlkko Sutsan Kabuahikl K&tsha: 

Nlkkomaru No. 17. 

Setju Gyogyo Kabuahikl Kali ha 
Seljumaru No. 5. 

Universal Dredging Corp.; 

Olympia. 

Mac Leod. 

Hydro-Pacific. 

Leland Bowman: 

BB-T96. 

BB 797. 

Scheepvaartkantoor Occaanvaart 
< Shipping Office Ocean cross) 

N.V.: 

Jal Importer. 

Magnolia Marine Transport Oo.: 
MM3. 

MM 4. * 

MM 5. 

MM 6. 

Steuart Transportation Co.: 

STC 110. 

Slade. Inc.: 

S-2014. 

Takoahiromaru Kalun Kabuahikl 
Kalsha: 

M S Takashlro Maru No. 18. 
Canadian Tugboat Co. Ltd.: 

CZ No. 1. 

CZ No. 4 
CZ No. 5. 

CZ No. 6. 

Hecate Crown. 

Ocean Crown. 

Reederel Barthold Richters: 

Bari. 

Veb Deutfracht Internationale 
Befrachtung und Reederel 
Rostock. Rostock-Ubersee- 
halen: 

Theodor Storm. 

Compania Argentina de Navcga- 
cion de Ultramar 6.A.: 
Rogreaso Argent: no. 

Chelsea Compania Navlera S A.: 
Aegis Strength. 

N.V. Scheepvaartmaatachapplj 
Mar lot: 

Volkenburg. 

Valkenswaard. 

Sea wise Foundation* Ltd.: 

Sea wise University. 

Good Will Shipping Co. Ltd.: 

Good Will. 

The Big D Lines Ltd.: 

Alfred W. Cytacki. 

Orient Marine Associates Ltd.: 
Queens, 

Spanpol Marine Enterprises Oo. 
Ltd.: 

Elpis. 

Partenreederel M/8 Hclga Witt: 

M S Helga Witt. 

Gebr. Rodemachcr: 

M S Hinrich Will. 

Ikon Oorp.: 

M V LoujHdos. 

Quin to Navigation Corp.: 

M/V Island Engineer. 
Intereasentskapet Car Master: 
Blue Master. 

Sameiet 1146 and 1162: 

Jails 

Jalna. 

Rudolf Harms torf Wateerbau 
Gmbh: 

Seel el vh ter I (8L I). 


Certifi¬ 
cate No. Owner/operator and vessels 
06100— Anglomar Shipping Co. Ltd. Lon¬ 
don: 

Stolt Lion. 

06102— Skyline Shipping Ltd.: 

Skyline. 

06103... Valiant Shipping Co. Inc.: 

M/V Valiant Trader. 

06104_ Persevcranza B.pA. dl Navies- 

sdone: 

Maddalena. 

06108... First Stratton Shipping Co Ltd.: 

Pina Britannia. 

06112— Triad Shipping Oo.: 

Island Archon. 

06114... Masahel Yamamoto: 

Selshu Maru No. 22. 

By the Commission. 

Francis C. Hurney. 

Secretary, 

IFR Doc7l-lll57 Filed 8-3 71:8:40 am] 


FEDERAL POWER COMMISSION 

(Docket No. CP68-231; Phase II] 

TENNESSEE GAS PIPELINE CO., ET AL. 

Order Granting Interventions, Pre¬ 
scribing Procedures and Setting 

Hearing 

July 27. 1971. 

On March 8, 1971, Tennessee Gas 
Pipeline Co., a division of Tenneco Inc., 
Columbia Oulf Transmission Co., Bonita 
Transmission Co., and Columbia Offshore 
Pipeline Co. filed a third amendment to 
the original application for certificate 
of public convenience and necessity. The 
authorization requested would permit the 
construction and operation of pipeline 
and related facilities in the Gulf of Mex¬ 
ico. offshore Louisiana, for the trans¬ 
portation and sale for resale of natural 
gas and associated liquids from gas fields 
in the Vermilion Block 255 Field and 
Eugene Island Block 292 Field, and addi¬ 
tional gas from Vermillion Block 272 
Field referred to by applicants as the 
••Blue Water Project”. Other faculties 
indirectly related to the "Blue Water 
Project” are also included in the 
proposal. 

By order issued March 6. 1969, in 
Phase I of this Docket, 41 FPC 231, Co¬ 
lumbia Gulf Transmission Co. was au¬ 
thorized to construct and operate related 
onshore facilities. The application by the 
Columbia Co. to construct the offshore 
project was designated as Phase II and 
consideration thereof has been held in 
abeyance until the present time. 

Bonita Transmission Co., presently 
owned and controlled by Mr. Boy H 
Bettis and Mr. Frank S. McGee, proposes 
to construct, own and lease the "Blue 
Water Project” facility to Tennessee Gas 
Pipeline and Columbia Oulf Transmis¬ 
sion Co., which will operate and maintain 
the facilities. 

The total estimated cost of all pro¬ 
posed facilities is $44,196,000 which in¬ 
cludes $41,592,700 for the facilities 
covered by the “Blue Water Project’ 
agreement. The total costs including fil¬ 
ing fees attributable to Bonita Trans¬ 
mission Company is $39,930,000. Bonita 
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proposes to finance its cost of facilities 
with a capital structure with approxi¬ 
mately 83.3 percent debt and 16.7 percent 

equity. 

The initial capacity of the proposed 
• Blue Water Project" is 1.083.000 Mcf 
per day of which 59 percent will be allo¬ 
cated to Tennessee Gas Pipeline Co. and 
41 percent to Columbia Gulf Transmis¬ 
sion Co. 

Pursuant to the letter agreement be¬ 
tween Bonita Transmission Co.. Colum¬ 
bia Gulf Transmission and Tennessee 
Gas Pipeline, the lease payments (esti¬ 
mated in the third year of operation at 
$6,682,000) will consist of Bonita’s actual 
interest expense, depreciation at 5 per¬ 
cent per annum, all of Bonita’s Federal 
income tax. net income to Bonita by pre¬ 
scribed method of computation and other 
expenses. Based on estimated interest at 
9 percent per annum on Bonita’s long¬ 
term debt, estimated net income to 
Bonita is $900,170. 

Columbia Offshore Pipeline Co. states 
that it is no longer participating In the 
project as described in the ' Blue Water 
Project” amendment and requests per¬ 
mission to withdraw as an applicant in 
this proceeding. Columbia Offshore pro¬ 
posed to construct a 30-inch diameter 
pipeline to connect these reserves prior 
to the proposal of Bonita Transmission 
Co. 

Petitions to intervene have been filed 

by: 

Brooklyn Union Oiuj Co.: Michigan Wiscon¬ 
sin Pipe Lin* Co.; Public Service Ootnminion 
o! New York; Sea Robin Pipeline Oo.; South- 
•m Natural Gas CO.; United Oaa Pipe Line Oo. 

No other petitions to intervene or 
notice of intervention or protest to the 
granting of the third amendment to the 
application have been filed. 

At the public hearing to be held in 
this proceeding, the following subjects, 
amon*: others, will be explored by the 
participants in determining whether a 
certificate of public convenience and 
necessity shall be issued to the Joint 
applicants: 

< 1 > Whether the proposed ’Blue Water 
Project” owned by Bonita Transmission 
Co. is more desirable in the public inter¬ 
est than a pipeline connecting the off- 
wiore fields owned by the principal pipe¬ 
line companies here Involved; 

<2> Whether the proposed 36-inch 
diameter or a 30-inch diameter pipeline 
extending approximately 74.5 miles to 
transport the reserves dedicated in this 
Brea to the major transmission compa¬ 
nies Is required by the public interest; 
Whether the terms and conditions 

the lease agreement proposed by Bo¬ 
nita Transmission Co. are in the public 
interest and should be authorized with- 
outmodlflcation or condition; 

The Commission finds: 

f l> It is desirable and in the public 
interest to allow the above-named peti- 
uoners to intervene in this proceeding 
r that they may establish the facts 
,aw Jrom which the nature and 
▼nudity of their alleged rights and inter- 
Y*Vmay be determined and show what 
” u,cr action may be appropriate un¬ 


der these circumstances in the adminis¬ 
tration of the Natural Gas Act. 

(2) The expeditious disposition of 
this proceeding will be effectuated by 
providing for service of testimony by ap¬ 
plicants and persons in support thereof 
prior to the convening of formal hearing. 

(3> It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that a public hearing be 
held on the issues presented by the pend¬ 
ing applications In Docket No. CP68-231 
< Phase II» and as identified above 
herein. 

The Commission orders: 

<A» Pursuant to the authority con¬ 
ferred on the Federal Power Commission 
by the Natural Gas Act and the Com¬ 
mission’s rules of practice and proce¬ 
dure. a public hearing will be held on 
August 24. 1971. at 10 am. e.d.t.. in a 
hearing room of the Federal Power Com¬ 
mission. 441 O Street NW., Washington. 
DC 20426. respecting the matters set 
forth above ond more fully by the appli¬ 
cations in this docket. Cross-examina¬ 
tion of the presentations submitted pur¬ 
suant to this order by applicants and 
other persons in support of the applica¬ 
tions will commence at the above-stated 
hearing date. Upon completion of the 
examination of the case-in-chlef in sup¬ 
port of the applications, all parties shall 
be permuted further opportunity to pres¬ 
ent additional evidence as required so 
that the complete record may be made op 
all issues in this proceeding. 

< B > A hearing examiner to be herein¬ 
after designated by the Chief Examiner 
shall preside at the hearing and. in his 
discretion, shall control the proceedings 
hereafter. 

(C) The applicants, and persons in 
support of the applications, shall serve 
prepared evidence in support of the ap¬ 
plications, including prepared testimony 
of witnesses and exhibits, on the Office 
of Hearing Examiners, the Commission’s 
staff and every party to this proceeding 
on or before August 16, 1971. Included 
in such prepared evidence shall be testi¬ 
mony and exhibits relative to the issues 
and subjects hereinabove mentioned: in 
addition, Columbia Gas Transmission 
and Tennessee Gas Pipeline shall submit 
evidence Indicating the economic and 
financial feasibility of the construction 
and ownership by such companies, either 
singularly or jointly, of the abovemen- 
tioned 30-inch line and 36-inch line. 

(D) The petitioners named above are 
hereby permitted to intervene in this 
proceeding subject to the Commission’s 
rules and regulations: Provided, how - 
evett That they shall comply with the 
terms of this order and that their par¬ 
ticipation shall be limited to matters af¬ 
fecting rights and interests expressly as¬ 
serted in the petitions to intervene: And 
provided further . That granting of the 
petitions to intervene shall not be con¬ 
strued as recognition by the Commission 
that any intervener might be aggrieved 
by any orders entered in this proceeding. 
Persons granted intervention in Phase 
I in this proceeding (order issued 
March 6. 1969, 41 FPC 231), are hereby 


granted the right to continued participa¬ 
tion in tills proceeding without the neces¬ 
sity of filing further petitions to 
intervene. 

By the Commission. 

(seal! Kenneth F. Plumb, 

Secrcfary. 

|FH Doc.71 11107 Plied 8-3-71; 8:46 *m| 


| Docket No. RP72-131 

LOUISIAN A-NEVADA TRANSIT CO. 

Notice of Proposed Changes in FPC 

Gas Tariff To Establish Policy Re¬ 
garding Curtailment of Deliveries 

July 28, 1971. 

Take notice that on May 14, 1971, as 
supplemented on July 20. 1971, Louisi¬ 
ana-Nevada Transit Co. ‘Louisiana- 
Nevada) filed a written report, pursuant 
to paragraph (AH2> of the Commis¬ 
sion’s Order No. 431, issued April 15, 
1971, in Docket No. R—418, and tendered 
for filing proposed changes in its FPC 
Gas Tariff. Original Volume No. 1. con¬ 
sisting of Fourth Revised Sheet No. 3A 
and Original Sheet Nos. 3B, 12C, and 
12D, to become effective August 19. 1971, 
in order to establish curtailment proce¬ 
dures which Louisiana-Nevada will em¬ 
ploy in the event curtailments of gas 
deliveries become necessary. 

Louisiana-Nevadas report states that 
because of a critical shortage of gas sup¬ 
ply on peak days, it may have to invoke 
a curtailment program during the 1971- 
72 heating season. Original Sheet No. 
12C would add a new Section 10 to the 
General Terms and Conditions of its 
tariff providing that If for any cause 
whatsoever it is unable to deliver to all 
its customers all of their natural gas 
requirements which it is obligated to 
supply, it will operate its system to the 
best of its ability to apportion deliveries 
from the impaired system as described 
below. 

First, deliveries to direct sale custom¬ 
ers served under interruptible contracts 
and interruptible overrun gas delivered 
to Louisiana-Nevada’s sole resale cus¬ 
tomer will be curtailed proportionately 
or interrupted entirely to the extent nec¬ 
essary to protect deliveries to customers 
served under firm contracts. Thereafter, 
its direct sale customers and one resale 
customer served under firm contracts 
shall be entitled to such proportion of 
the total impaired deliveries from 
Louisian a - Ne vada s pipeline as the maxi¬ 
mum daily quantity of gas which 
Louisiana-Nevada is then obligated to 
deliver to each such customer bears to 
the total maximum daily quantities of 
gas Louisinna-Nevada is then obligated 
to deliver to all customers affected by 
such impairment, provided that at such 
time as it becomes necessary to reduce 
deliveries below the customer’s firm max¬ 
imum daily quantity which Loulsiana- 
Nevada Is obligated to deliver, priority 
shall be given to deliveries for domestic 
consumers* use, up to the volume of such 
firm maximum daily quantity. 


No. ISO ■■ 0 
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Louisiana-Nevada also proposes to add 
a new section 11 to the General Terms 
and Conditions of its tariff stating that 
until it can obtain adequate additional 
gas supplies, its policy concerning addi¬ 
tional requests for gas will be not to add 
any new firm customers or increase its 
obligation to deliver additional firm 
maximum daily quantities to any of its 
existing customers. 

In addition to the foregoing tariff re¬ 
visions concerning curtailment of de¬ 
liveries for any reason. Louisiana- 
Nevada has submitted proposed Fourth 
Revised Sheet No. 3A Superseding Sub¬ 
stitute Third Revised Sheet No. 3A and 
Original Sheet No. 3B In order to insert 
three new sections in its Rate Schedule 
G-l which would permit Louisiana - 
Nevada to charge an unauthorized over¬ 
run penalty of $10 per Mcf for any gas 
taken by any buyer in excess of 2 per¬ 
cent of Louisiana-Nevada’s maximum 
daily delivery obligation to such buyer, 
or 100 Mcf in excess of such delivery ob¬ 
ligation, whichever is greater. The pro¬ 
posed overrun sections further state that 
payment of the overrun penalty will not 
entitle a buyer to take such excess gas 
nor be considered a substitute for any 
other remedies Louisiana-Nevada might 
employ to curb violations by customers of 
their contracts or orders issued pursuant 
to its curtailment procedures contained 
in the proposed new Section 10 of the 
General Terms and Conditions of its tar¬ 
iff. In December of each year any amount 
collected in the form of unauthorized 
overrun penalties will be proportionately 
distributed among its customers who 
would have purchased gas to which they 
were entitled except for the unauthor¬ 
ized takes by the offending buyer or 
buyers. 

In view of the fact that comments are 
desirable prior to the requested effective 
date of August 19,1971, good cause exists 
to shorten the notice period with respect 
to Louisiana-Nevada's filing. 

Louisiana-Nevada's report states that 
copies of its filing have been served on its 
resale and direct sale customers and on 
the Arkansas and Louisiana Public Serv¬ 
ice Commissions. 

Any person desiring to be heard or to 
make any protest with reference to the 
proposed tariff sheets submitted by 
Louis Lana -Nevada to establish curtail¬ 
ment procedures in response to Order No. 
431 should on or before August 9, 1971, 
file with the Federal Power Commission, 
441 G Street NW.. Washington. DC 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commissio n's ru les of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10>. All protests 
filed with the Commission will be con¬ 
sidered by It in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestonts parties to 
the proceeding. Persons wishing to par¬ 
ticipate as parties in any hearing therein 
must file petitions to intervene in accord¬ 
ance with the Commission’s rules. Lou¬ 
isiana-Nevada's report and proposed tar¬ 


iff sheets, submitted pursuant to Order 
No. 431, are on file with the Commission 
and available for public Inspection. 

Kenneth P. Plumb, 
Secretary. 

[FR Doc.71-1 il40 Filed 6-3-71:8:48 am) 


I Dockets Noe. RP71-11, RP71-58] 

TENNESSEE NATURAL GAS LINES, INC. 

Notice of Proposed Change in Rates 
and Charges 

July 29. 1971. 

Take notice that on July 13, 1971, 
Tennessee Natural Gas Lines, Inc. 
(Tennessee Natural) tendered for filing 
proposed changes in Its FPC Gas Tariff, 
First Revised Volume No. 1. to track in¬ 
creases in purchased gas costs from its 
supplier, Tennessee Gas Pipeline Co. 
which are proposed to become effective 
as of August 1, 1971, in Docket No. 
RP72-1. The tendered filing designated 
os 10th Revised Sheet No. 4, is proposed 
to supersede rates currently in effect sub¬ 
ject to further order In Dockets Nos. 
RP71-11 and RP71-58. The increased 
rates reflected in the filing are stated to 
increase Tennessee Natural's revenues 
from jurisdictional customers by ap¬ 
proximately $76,500 per year based on 
sales volumes realized during the cal¬ 
endar year 1970. The company requests 
waiver of the rules to permit an effective 
date of August 1, 1971, coincident with 
the proposed increase from its supplier. 

Any person desiring to be heard or to 
make protest with reference to said 
tender should on or before August 13, 
1971, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the Commission's rules of 
practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it In de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party 
in any hearing therein must file applica¬ 
tions to intervene in accordance with the 
Commission's rules. The tender Is on file 
with the Commission and available for 
public inspection. 

Kenneth P. Plums. 

Secretary. 

|FR Doc.7l-11147 Filed 8-3-71:6:48 amj 


|Docket No. E-76451 

PUBLIC SERVICE COMPANY OP 
INDIANA 

Notice of Proposed Rate Schedule 
Changes 

July 29.1971. 

Take notice that on July 9. 1971. the 
Public Service Company of Indiana (ap¬ 


plicant) filed rate schedule changes for 
wholesale service to municipal utilities 
and rural electric membership corpora- 
tions. The changes are proposed to be¬ 
come effective on September 8, 1971. 

The new schedules, designated FPC 
Electric Tariff Original Volume No. 1 
(first revision) and REMC-1 will super- 
sede FPC Electric Tariff Original Volume 
No. 1. and REMC-X and REMC-O. Also, 
REMC-1 is also proposed to apply to firm 
power sales to Hoosier Energy Division 
of Indiana Statewide Rural Electric Co¬ 
operative. Inc. (Statewide), on and after 
March 9. 1974, pursuant to the provi¬ 
sions of Exhibit I of an Interconnection 
Agreement, dated March 9,1971, between 
the United States of America, acting by 
and through the Administrator of the 
Rural Electrification Administration, 
Statewide. Southern Indiana Gas and 
Electric Company, and the applicant. 
Concurrently with the new rate sched¬ 
ules. applicant filed a revised Exhibit I 
to the interconnection agreement 
amended to include the new rate levels, 
and requested that the Commission waive 
the 90 day requirement of 9 35.3 of the 
regulations under the Federal Power 
Act and permit the revised Exhibit I to 
become effective as of March 9. 1974. 

Applicant states that revised Tariff 
Volume No. 1 and REMC-1 will protide 
increases of appi^xlmatcly 1.61 mills per 
kilowatt hour and 3.66 mills per kilowatt 
hour, respectively. Applicant further 
states that these raise the rate of return 
from 5.24 percent to 7.75 percent for the 
municipal customers and from 2.29 per¬ 
cent to 7.73 percent for the electric 
membership corporations. 

Applicant requests that in view’ of the 
11.5 percent reduction In its earnings 
the first 5 months of 1971, the Commis¬ 
sion suspend the operation of the pro¬ 
posed rate schedules for only 1 day ra ther 
than statutory maximum of 5 months. 

Any person desiring to be heard or to 
make any protest with any reference to 
said application should on or before Au¬ 
gust 16.1971, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protest in ac¬ 
cordance with the requirements of the 
Commission rules of practice and pro¬ 
cedure. (18 CFR 1.8 or 1.10.) All protest* 
filed with the Commission will be consid¬ 
ered by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties or to participate as a party b) w 
hearing therein must file petitions to in¬ 
tervene in accordance with the Commis¬ 
sion's rules. The application is on file 
with the Commission and available for 
public inspection.. 

Kenneth F. Plumb 

Secretary. 

(FR Doc 71-11148 Filed 8-3-71:8:49 am] 
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1 Docket* Nos. HI 17-1062. etc.] 

ATLANTIC RICHFIELD CO. ET At. 

Order Providing for Hearing on and 
Suspension of Proposed Changes in 
Rates, and Allowing Rate Changes 
To Become Effective Subject to Re¬ 
fund; Correction 

Junk 17. 1971. 

Atlantic Richfield Co. et al.; Docket 
Nos. RI7 1-1062, etc.; Felmont Oil Corp., 
Docket No. RI71-1069; Cities Service Oil 
Co.. Docket No. RI71-1070. 

In the order providing for hearing on 
and suspension of proposed changes in 
rates, and allowing rate changes to be¬ 
come effective subject to refund. Issued 
June 2, 1971, and published in the Fed¬ 
eral Register. June 10. 1971 (36 Fit, 
11236). Appendix "A” Docket No. RI71- 
1069. Felmont Oil Corp., under column 
headed "Supp. No. M change footnote 
to and under column headed "Pro¬ 
posed Increased Rate" add footnote 
Docket No. RI71-1070, Cities Service Oil 
Co., under column headed "Supp. No.” 
change footnote to ,m \ Add the fol¬ 
lowing footnote; Pertains only to 
casinghead gas." 

Kenneth P. Plumb. 

Secretary . 

(FR Doc.71-11101 Filed 6-3-71:8:46 am | 


[Docket No. RP71-137] 

EL PASO NATURAL GAS CO. 

Notice of Proposed Changes in Rates 
and Charges, Correction 

July 13. 1971. 

In the notice of proposed changes in 
rates and charges, issued July 6, 1971, 
and published in the Federal Register, 
July 19, 1971 (36 FR, 13297); Third 
paragraph, change "July 22” to "July 
20 ”. 

Kenneth F. Plumb. 

Secretary. 

[PR Doc.71-11102 Filed 8-3-71:8:46 am] 


[Docket No. 0-3732. etc.) 

GETTY OIL CO. ET AL. 

Findings and Order; Correction 

June 17. 1971. 

In the findings and order after statu¬ 
tory hearing Issuing certificates of pub¬ 
lic convenience and necessity, amending 
orders issuing certificates, canceling 
docket number, dismissing applications. 
Permitting and approving abandonment 
or service, terminating certificates, 
terminating proceedings, substituting 
respondent, making successors corre¬ 
spondent. redesignating proceedings, and 
■ocepting related rate schedules and 
supplements for filing, issued May 24. 
urn, and published in the Federal Reg- 
June 3. 1971 <36 P.R. 10819). par¬ 
agraph (O): Change the Refund Docket 


related to Abandonment Docket No. 
CI68-970 from "RI70-U84” to "RI70- 
619” 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.7t-11103 Filed 8-3-71;8:45 am] 


[Docket* No#. IU71-1024, etc.] 

MARATHON OIL CO. ET AL. 

Order Providing for Hearing on and 
Suspension of Proposed Changes in 
Rates, and Allowing Rate Changes 
To Become Effective Subject to Re¬ 
fund; Correction 

June 9. 1971. 

Marathon Oil Co. et al., Dockets No6. 
RI71-1024, etc.. Texaco Inc.. Docket No. 
RI71-1029, Atlantic Richfield Co.. 
Dockets Nos. RI66-90. RI68-168. 

In the order providing for hearing on 
and suspension of proposed changes in 
rates, and allowing rate changes to be¬ 
come effective subject to refund, issued 
May 14, 1971 and published in the Fed¬ 
eral Register May 26, 1971 (36 F.R. 
9577 >. Appendix ”A”, Docket No. RI71- 
1029. Texaco Inc., opposite Rate Schedule 
No. 57, under column headed “Date Sus¬ 
pended Until” change ”6-22-71” to 
”6-20-71”. Docket No. RI68-90, Atlantic 
Richfield Co., under column “Amount of 
Annual Increase” add footnote refer¬ 
ence Docket No. RI68-468, Atlantic 
Richfield Co., under column "Amount of 
Annual Increase” add footnote refer¬ 
ence " lt ”. Docket No. RI68-468. Atlantic 
Richfield Co., under column "Docket No,” 
change "RI68-468” to "RI71-480". 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.71-11104 Filed 8-3-71:8:45 #m| 


[Docket No. Rp71-125J 

NATURAL GAS PIPELINE COMPANY 
OF AMERICA 

Order Providing for Hearing, Sus¬ 
pending Proposed Revised Tariff 
Sheets, Providing Hearing Proce¬ 
dures, and Rejecting for Filing Re¬ 
vised Tariff Sheets Containing Rate 
Adjustment Provision for Advance 
Payments; Correction 

July 13, 1971. 

In the order providing for hearing, 
suspending, proposed revised tariff 
Rheets, providing hearing procedure, and 
rejecting for filing revised tariff sheets 
containing rate adjustment provision for 
advance payments. Issued June 30. 1971 
and published in the Federal Register 
July 7, 1971 (36 F.R. 12811): In ordering 
paragraph <A> # change "September 10. 
1971” to "September 16. 1971”. 

Kenneth P. Plumb. 

Secretary. 

[FR Doc.71-11106 Filed 8-3-71 ;8:45 am) 


[Docket No. CP71-230) 

TEXAS EASTERN TRANSMISSION 
CORP. 

Notice of Application; Correction 

July 26. 1971. 

In the notice of application, issued 
July 19. 1971, and published in the Fed¬ 
eral Register July 24, 1971 (36 F.R. 
13819). delete ”in Vermilion Parish, off¬ 
shore Louisiana.” and substitute "off¬ 
shore Vermilion Parish, Louisiana." 

Kenneth P. Plumb, 
Secretary. 

[FR Doc.71-11106 Filed 8-3-71:8:46 am] 


FEDERAL RESERVE SYSTEM 

BTNB CORP. 

Proposed Acquisition of Cobbs, 
Allen A Hall Mortgage Co., Inc. 

BTNB Corp.. Birmingham. Ala., a reg¬ 
istered bank holding company, has ap¬ 
plied. pursuant to section 4(c) (8) of the 
Bank Holding Company Act <12 UJ8.C. 
1843(c)(8)) and * 222.4(b) (2) of the 
Board’s Regulation Y, for permission to 
acquire voting shares of Cobbs. Allen & 
Hall Mortgage Co.. Inc., Birmingham, 
Ala. Notice of the application was pub¬ 
lished in newspapers and circulated in: 

Huntsville, Ala.. The Huntsville Timet, 
June 17, 1971. 

New Orleans, La., Times-Picayune, June 18. 
1971. 

Birmingham, Ala., The Birmingham News, 
June 18. 1071. 

Montgomery, Ala., The Montgomery Adver¬ 
tiser, June 18. 1971. 

Pensacola, Fla.. The Pensacola Journal, 
June 19. 1971. 

Mobile. Ala., The Mobile Register, June 21, 
1971. 

Applicant states that, upon consumma¬ 
tion of its proposal, the proposed sub¬ 
sidiary would engage solely in activities 
(specifically mortgage lending) already 
specified by the Board in $ 222.4(a)(1) 
of Regulation Y as permissible for bank 
holding companies, subject to Board ap¬ 
proval of individual proposals in accord¬ 
ance with the procedures of {222.4(b). 
The permissibility of such activities in 
general is not in Issue with respect to 
tills application. 

The application may be inspected in 
Room 1020 of the Board's building or at 
the Federal Reserve Bank of Atlanta. 

Interested persons may express their 
views on the question whether perform¬ 
ance of the mortgage banking function 
by Cobbs. Allen & Hall Mortgage Co., Inc., 
as an affiliate of Applicant can, as set 
forth in section 4(0(8) of the Act "rea¬ 
sonably be expected to produce benefits 
to the public, such as greater conven¬ 
ience. increased competition, or gains in 
efficiency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair compete 
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tion. conflicts of Interests, or unsound 
banking practices". Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the rea¬ 
sons why this matter should not be re¬ 
solved without a hearing. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C. 20551, not later than 
August 30.1971. 

Board of Governors of the Federal Re¬ 
serve System. July 29.1971. 

[seal] Kenneth A. Kenyon. 

Deputy Secretary . 

f FR Doc.71-11128 Filed 8-3-71:8:47 ani) 


FIRST UNION NATIONAL 
BANCORP, INC. 

Proposed Acquisition of Reid- 
McGee & Co. 

First Union National Bancorp. Inc., 
Charlotte. N.C., a bonk holding company, 
has applied, pursuant to section 4(c) (8) 
of the Bank Holding Company Act <12 
UJS.C. 1843(0 <8>) and 1 222.4(b) (2) of 
the Board s Regulation Y. for permission 
to acquire voting shares of Reid-McGee 
& Co., Jackson. Miss. Notice of the appli¬ 
cation was published in newspapers and 
circulated in: 

Monroe. La.. Monroe New* Star. June 10. 1971. 
Jacfcaon. Miat., The Clarion-Ledger. June 11, 

1971. 

Oulfport, Miss.. The Daily Herald. June 11, 

1971. 

Greenville. Mias., Delta Democrat Tim re, 

June 11.1971. 

Applicant states that, upon consum¬ 
mation of its proposal, the proposed sub¬ 
sidiary would engage solely in activities 
<specifically mortgage lending) already 
specified by the Board in 5 222.4(a)(1) 
of Regulation Y as permissible for bank 
holding companies, subject to Board ap¬ 
proval of individual proposals in accord¬ 
ance with the procedures of 5 222.4(b). 
The permissibility of such activities in 
general is not in issue with respect to this 
application. 

The application may be Inspected in 
Room 1020 of the Board's building or at 
the Federal Reserve Bank of Richmond. 

Interested persons may express their 
views on the question whether perform¬ 
ance of the mortgage banking function 
by Reid-McGcc L Co. as an affiliate of 
Applicant can. as set forth in section 
4<c)<8) of the Act "reasonably be ex¬ 
pected to produce benefits to the public, 
such as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse cflects, such 
as undue concentration of resources, de¬ 
creased or unfair competition, conflicts 
of interests, or unsound banking prac¬ 


tices". Any request for a hearing on this 
question should be accompanied by a 
statement summarizing the evidence the 
person requesting the hearing proposes to 
submit or to elicit at the hearing and a 
statement of the reasons why this matter 
should not be resolved without a hearing. 

Any view's or requests for hearing 
should be submitted In writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C. 20551, not later than 
August 30,1971. 

Board of Governors of the Federal Re¬ 
serve System, July 28.1971. 

Kenneth A. Kenyon, 
Deputy Secretary. 

1FR Doc.71-11129 Filed 8-3-71:8:47 am) 

INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND 
SAFETY) 

HAZEL DELL COAL CORP. 

Applications for Renewal Permits; 

Notice of Opportunity for Public 

Hearing 

Applications for Renewal Permits for 
Noncompliance with the Electric Face 
Equipment Standard specified in the 
Federal Coal Mine Health and Safety 
Act of 1969 have been received as 
follows: 

ICP Docket No. 3045 000. HAZEL DELL COAL 

CORP., USBM ID NO. 11 00567 0. New 

Windsor, Mercer County. Ill.. ICP Permit 

No. 3045 001 (Joy Cutting Machine. Ser. 

No. 13606). ICP Permit No. 3045 002 (Joy 

Loading Machine. Ser. No. 6482). 

In accordance with the provisions of 
section 305 <A) (7) of the Federal Coal 
Mine Health and Safety Act of 1969 (83 
Stat. 742, et seq.. Public Law 91-173). 
notice is hereby given that requests for 
public hearing as to an application for 
renewal may be filed within 15 days after 
publication of this notice. Requests for 
public hearing must be completed in ac¬ 
cordance with 30 CFR, Part 505 (35 F.R. 
11296. July 15. 1970), copies of which 
may be obtained from the Panel on 
request. 

Copies of renewal applications are 
available for inspection and requests for 
public hearing may be filed in the office 
of the Correspondence Control Officer, 
Interim Compliance Panel. Eighth Floor, 
1730 K Street NW., Washington, D.C. 
20006. 

George A. Hornbeck. 

Chairman. 

Interim Compliance Panel . 

July 28. 1971. 

|FR Doc.71-11114 Filed 8-3-7l;8:46 ftm) 


NATIONAL ADVISORY COMMITTEE 
ON OCCUPATIONAL SAFETY 
AND HEALTH 

OCCUPATIONAL SAFETY AND HEALTH 
Notice of Meeting Open to the Public 

Advice, consultations, and recommen¬ 
dations under the WUliams-Steit t r Oc¬ 
cupational Safety and Health Act of 
1970. 

Notice is hereby given that the first 
meeting of the newly appointed National 
Advisory Committee on Occupational 
Safety and Health will commence at 9 
ajn., on August 11. 1971, In Conference 
Room 102 A. B, C. and D of the Depart¬ 
ment of Labor building. 14th and Con¬ 
stitution Avenue NW.. Washington. D.C. 

The National Advisory Committee on 
Occupational Safety and Health Is es¬ 
tablished under section 7(a) of the WU- 
liams-Stelger Occupational Safety and 
Health Act (29 UB.C. 656). The Com¬ 
mittee is directed to advise, consult with, 
and make recommendations to the Sec¬ 
retary of Labor and the Secretary of 
Health. Education, and Welfare on mat¬ 
ters relating to the administration of the 
Act. 

The meeting of the Committee shall 
be open to the public. A verbatim tran¬ 
script shall be kept. The transcript shall 
be available for public inspect Tor. and 
copying at the office of the Committee’s 
Executive Secretary, which is located In 
Room 1064, 1726 M Street NW , Wash¬ 
ington. D.C. Copies may also be obtained 
by making arrangements at the meeting 
with the Executive Secretary. If coplei 
are subsequently requested, the appli¬ 
cants shall be referred to the reporting 
service. 

Signed at Washington, D.C., this 28th 
day of July 1971. 

Roger N. Grant, 
Executive Secretary. 

{ FR Doc.71-11116 Filed 8-3-71:8:46 am! 


RENEGOTIATION BOARD 

EXCESSIVE PROFITS AND REFUNDS 
Interest Rate 

Notice is hereby given that, pursuant 
to section I05<b) (2) of the Renegotiation 
Act of 1951, as amended by Public Lay 
92-41, 92d Cong., approved July X. 1» 71 - 
the Secretary of the Treasury has deter¬ 
mined that the rate of interest appik*- 
bie, for the purposes of said section 
105(b) <2) and section 108 of such Act, w 
the period beginning on July L 1®> 1 
ending on December 31, 1971. is 71 » P* r 
centum per annum. 

Lawrence E. Hartwig. 

Chairman . 

July 30, 1971. 

JFR Doc.71-11141 Filed 8-3-71:8:49 ami 
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INTERSTATE COMMERCE 
COMMISSION 

| Notice 725-BJ 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

July 27, 1971. 

Application filed for temporary au¬ 
thority under section 210a<b> in con¬ 
nection with transfer application under 
section 212(b) and Transfer Rules, 49 
CFR Part 1132: 

No. MC-FC-73038. By application filed 
July 20. 1971. BUF-AIR FREIGHT, INC.. 
160 Sugg Road. Cheektowagn, NY 14225, 
seeks temporary authority to lease the 
operating rights of CARDINAL AIR 
SERVICE CORP. (WILLIAM E. LAW- 
SON. TRUSTEE IN BANKRUPTCY). 
500 Walbridge Building, Buffalo, N.Y. 
14202, under section 210a(b). The trans¬ 
fer to BUF-AIR FREIGHT, INC., of the 
operating rights of CARDINAL AIR 
SERVICE CORP. (WILLIAM E. LAW- 
SON. TRUSTEE IN BANKRUPTCY), is 
presently pending. 

By the Commission. 

Robert L. Oswald, 
Secretary. 

(Fit Doc.71-11095 Piled 8^-71:8:45 ami 


ASSIGNMENT OF HEARINGS 

July 30, 1971. 

Ca*cs assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they arc noti¬ 
fied of cancellation or postponements of 
bearings in which they are interested. 

MC-P ioo50, All American Transport, Inc.— 
Purchase—Orville Gragg; MC-F-11050. All 
American Transport. Inc.—Purchase— 
Kolb, Inc.; MC-P-11189. All American 
Transport, Inc, —Investigation ol Con¬ 
trol— Kolb. Inc., and MC 29120 Sub 123. 
All American Transport, Inc., assigned for 
canunued hearing Augu*t 10, 1971. In 
Room 140. Federal Building, 601 East 
12th St . Kansas City. MO. 

Jcmc * Transfer Oo.—Purchase— 
w A W Express. Inc . MC 4966 Subs 17 and 
ift. Jones Transfer Co., assigned for con¬ 
tinued hearing August 30. 1971, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C. 

MC 135286, Jackson Rapid Delivery Service, 
«jc., assigned September 20. 1071. in Suite 
J04. Sun-N-Sand Motel. North Laman 
Street, Jackson, MS. 

MC 14321 Sub 7, Engle Brothers, Inc.—Ex¬ 
tension—40 States, now assigned for oon- 
unued hearing August 10. 1971, advanced 
£ August 9, 1971, at the Offices of the 
interstate Commerce Commission. Wash¬ 
ington. D.C. 


MC 120098 Sub 19. Uintah Prelghtwoye. now 
assigned September 13. 1071, at Denver, 
Colo., ts postponed indefinitely. 

FD 26435, Kansas Southwestern Railway Co. 
£ Atchison, Topeka A Santa Fe. Railway 
Co., now assigned September 13. 1971, at 
Wichita, Kart* . is canceled and reassigned 
to September 13. 1971, In Room 201, Sum¬ 
mer County District Court, 500 North 
Washington Street. Wellington, KS. 

MC 114818 Sub 14. Barton Truck Line. Inc . 
now as&igncd September 13, 1971, at Car- 
son City. Nev., postponed to October 4, 
1971, same time and place. 

(seal] Robert L. Oswald, 

Secretary. 

|PR Doc.7l-ll 160 Piled 8-3-71:8:49 am| 


RAYMOND R. MANION 

Statement of Changes in Financial 
Interests 

Pursuant to subsection 302(c), Part 
III, Executive Order 10647 <20 F.R. 8769) 
'•Providing for the appointment of cer¬ 
tain persons under the Defense Produc¬ 
tion Act of 1950, as amended,” I hereby 
furnish for filing with the Office of the 
Federal Register for publication in the 
Federal Register the following informa¬ 
tion showing any changes in my finan¬ 
cial interests and business connections 
as heretofore reported and published 
1 30 F.R. 8809: 31 F.R. 930; 31 F.R. 13405; 

32 F.R. 769; 32 F.R. 10786; 33 F.R. 522; 

33 F.R. 10544; 33 F.R. 20067; 34 F.R. 
11341; 35 F.R. 131; 35 F.R. 12175: and 
32 F.R 1235) for the 6 months' period 
ended July 3.1971. 

Revised list of securities—7/23/71: 
Combustion Engineering, Ginas, IBM 
IT&T. International Nickel. Kraftco. Mar¬ 
riott. Minnesota Mining £ Manufactur¬ 
ing. Phillips Petroleum. Stirling Homes, 
Texaco, Union Carbide. 

Dated: July 23.1971, 

R. R. Manion. 

I PR Doc.7l-llll6 Plied 8-8-71:8:46 amj 


NOTICE OF FILING OF MOTOR 
CARRIER INTRASTATE APPLICATIONS 

July 30. 1971. 

The following applications for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sougi . pursu¬ 
ant to section 206(a)(6) of the Inter¬ 
state Commerce Act. as amended 
October 15, 1962. These applications are 
governed by Special Rule 1.245 of the 
Commission's Rules of Practice, pub¬ 
lished in the Federal Register, issue of 
April 11, 1963, page 3533, which provides, 
among other things, that protests and 
requests for information concerning the 
time and place of State Commission 
hearings or other proceedings, any sub¬ 
sequent changes therein, any other re¬ 
lated matters shall be directed to the 
State Commission with which the appli¬ 
cation is filed and shall not be addressed 
to or filed with the Interstate Commerce 
Commission. 


State Docket No. 24953 (Sub-No. 1), 
filed May 4, 1971. Applicant: BRUCE 
BROWN. 2119 Dublin Road. Oklahoma 
City, OK. Applicant's representative: 
Glen Ham, Box 198, Pauls Valley, OK. 
Certificate of public convenience and 
necessity sought to operate a freight 
service as follows: Transportation of 
General commodities, over the following 
route: Oklahoma City to Watonga via 
Highways 3. 81, and 33 to Thomas via 
Highway 33 to Custer City via Highway 
33 to Arapaho via Highways 33 and 183 
to Clinton via Highway 183 to Weather¬ 
ford via Highway 66 to Oklahoma City 
via Highway 66; with Burns Flat as off 
route point. Applicant proposes to serve 
the towns of Oklahoma City, Watonga. 
Thomas. Custer City. Arapaho. Clinton, 
Weatherford, with Bums Flat as off 
route point; and with terminals at Okla¬ 
homa City and Clinton with no towns 
to be passed through and not served. The 
total mileage of above route is 242 miles 
with daily arrivals and departures In the 
ajn., from Clinton terminal and in the 
p.m. from the Oklahoma City terminal. 
Both intrastate and interstate authority 
sought. 

HEARING: August 9.1971, at Corpora¬ 
tion Commission Court Room, Jim 
Thorpe Building. State Capitol. Okla¬ 
homa City, Okla. Requests for proce¬ 
dural information Including the time for 
filing protests concerning this applica¬ 
tion should be addressed to Corporation 
Commission of Oklahoma, Jim Thorpe 
Building, State Capitol. Oklahoma City. 
Okla., and should not be directed to the 
Interstate Commerce Commission. 

By the Commission. 

f seal I Robert L. Oswald, 

Secretary. 

|FR Doc 71-11161 Filed 8-3-71:8:40 ami 


FOURTH SECTION APPLICATION FOR 
RELIEF 

July 30.1971. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 1100.40 of the general rules of prac¬ 
tice (49 CFR 1100.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 42256 —Chlorine from 
Gramercy . La. Filed by M. B. Hart, Jr., 
agent (No. A6272), tor interested rail 
carriers. Rates on chlorine, in tank car¬ 
loads, as described in the application, 
from Gramercy. La . to New Johnson- 
ville, Tenn. 

Orounds for relief—Rate relationship. 

Tariff—Supplement 196 to Southern 
Freight Association, agent, tariff ICC S- 
699. Rates are published to become effec¬ 
tive on September 9, 1971. 

By the Commission. 

f seal 1 Robert L. Oswald, 

Secretary . 

{PR Doc.71-11162 Plied 8-3-7!;8:49 am] 
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(Notloe 21) 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

July 30.1971. 

The following letter-notices of pro¬ 
posals to operate over deviation routes for 
operating convenience only have been 
filed with the Interstate Commerce 
Commission under the Commission’s 
Revised Deviation Rules—Motor Carriers 
of Passengers, 1969 (49 CFR 1042.2(c) 
(9> > and notice thereof to all interested 
persons is hereby given as provided in 
such rules (49 CFR 1042.2(c)(9)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules <49 CFR 
1042.2(c) (9)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed within 
30 days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission's 
Revised Deviation Rules—Motor Carriers 
of Property. 1969. will be numbered con¬ 
secutively for convenience in identifica¬ 
tion and protests, if any. should refer to 
such letter-notices by number. 

Motor Carriers or Passengers 

No. MC-1515 (Deviation No. 590) 
(Cancels Deviation No. 437). GREY¬ 
HOUND LINES. INC. (Eastern Division), 
1400 We3t Third Street. Cleveland. OH 
44113. filed July 22. 1971. Carrier pro¬ 
poses to operate as a common carrier . by 
motor vehicle, of passengers and their 
baggage , and express and newspapers in 
the same vehicle with passengers, over 
deviation route as follows: (1) Prom 
Chattanooga, Term., over Interstate 
Highway 24 to Junction Interstate High¬ 
way 59. thence over Interstate Highway 
59 to Junction UB. Highway 11 at Argo. 
Ala., with the following access roads: 
<a> From Fort Payne. Ala., over Alabama 
Highway 35 to Junction Interstate High¬ 
way 59, (b> from Collinsville. Ala., over 
Alabama Highway 68 to junction Inter¬ 
state Highway 59. and (c) from Ashe¬ 
ville. Ala., over U.8. Highway 231 to Junc¬ 
tion Interstate Highway 59. and (2) from 
Bessemer. Ala., over Interstate Highway 
59 to junction Alabama Highway 19. 
thence over Alabama Highway 19 to 
Junction US. Highway 11 at Boligee, Ala., 
with the following access roads: (a) 
From Tuscaloosa, Ala., over U.S. High¬ 
way 82 to Junction Interstate Highway 
59. and <b> from Eutaw. Ala., over Ala¬ 
bama Highw ay 14 to junction Interstate 
Highway 59. and return over the same 
routes, for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport pas¬ 
sengers and the same property, over per¬ 
tinent service routes as follows: <a» From 
Murfreesboro. Tenn., over US. Highway 
41 to Chattanooga. Tenn., thence over 
US. Highway 11 to Attalla, Ala., thence 
over UJS. Highway 411 to Asheville. Ala., 
thence over Alabama Highway 23 to 
Springvillc. Ala., thence over U.S. High¬ 
way 11 to Birmingham, Ala. (also from 
Attalla over VS. Highway 11 to Spring - 


ville). and <2) from Birmingham. Ala., 
over US. Highw ay 11 via Bucksville and 
Box Springs, Ala., to New Orleans, La., 
and return over the same routes. 

No. MC-2890 (Deviation No. 86 >, 
AMERICAN BUSLINES, INC.. 1501 
South Central Avenue. Los Angeles, CA 
90021, filed July 20. 1971. Carrier pro¬ 
poses to operate as a common carrier . 
by motor vehicle, of passegers and their 
baggage . and express and netes papers in 
the same vehicle with passengers, over a 
deviation route as follows: From junc¬ 
tion Interstate Highway 80 and Inter¬ 
state Highway 880 east of Sacramento, 
Calif., over Interstate Highway 880 to 
junction Interstate Highway 80 w’est of 
Sacramento. Calif., and return over the 
same route, for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
passengers and the same property, over 
a pertinent service route as follows: From 
Salt Lake City, Utah, over U.S. Highway 
40 (portion now Interstate Highway 80) 
via Reno. Nev.. and Roseville. Calif., to 
junction unnumbered highway near 
Fairfield. Calif., and return over the same 
route. 

By the Commission. 

(seal] Robert L. Oswald, 

Secretary. 

[FR Doc.71-1164 Filed 8-3-71.8:50 am] 


[Notice No. 26] 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

July 30. 1971. 

The following letter-notices of pro¬ 
posals to operate other deviation routes 
for operating convenience only have been 
filed with the Interstate Commerce Com¬ 
mission under the Commission’s Revised 
Deviation Rules—Motor Carriers of 
Property. 1969 (49 CFR 1042.4(d) (11)), 
and notice thereof to all interested per¬ 
sons is hereby given as provided in such 
rules (49 CFR 1042.4(d) (ID). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.4(d) (12), at any time, but will not 
operate to say commencement of the 
proposed operations unless filed within 
30 days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s 
Revised Deviation Rules—Motor Carriers 
of Property, 1969, will be numbered con¬ 
secutively for convenience in identifica¬ 
tion and protests, if any, should refer to 
such letter-notices, by number. 

Motor Carriers or Property 

No. MC-45657 (Deviation No. ID, 
PIC-WALSH FREIGHT CO . 731 Camp¬ 
bell Avenue. St. Louis. MO 63147. filed 
July 20. 1971. Carrier's representative: 
G. M. Rebman. Suite 1230. Boatmen’s 
Bank Building. St. Louis, Mo. 63102. Car¬ 
rier proposes to operate as a common 
carrier, by motor vehicle, of general com¬ 
modities , with certain exceptions, over a 


deviation route as follows: From Cincin¬ 
nati, Ohio, over Interstate Highway 71 
to Louisville, Ky., thence over Inters rat* 
Highway 65 to Nashville. Tenn., thence 
over Interstate Highway 40 to Memphis, 
Tenn.. and return over the same route, 
for operating convenience only. The 
notice indicates that the carrier is pres¬ 
ently authorized to transport the same 
commodities, over pertinent regular 
routes as follows: (D From Cincinnati, 
Oliio, over Ohio Highway 264 to Junction 
UJS. Highway 50. thence over US. High¬ 
way 50 to East St. Louis. Ill., thence over 
Illinois Highway 3 to Junction HhnoU 
Highway 146, thence over Illinois High¬ 
way 146 and the Mississippi River bridge 
to Cape Girardeau. Mo., thence over UB. 
Highway 61 to Junction US. Highway $0 
near Sikeston. Mo, thence over U& 
Highway 60 to Dexter. Mo, thence over 
Missouri Highway 25 to Junction Mis¬ 
souri Highway 84 (formerly Missouri 
Highway 25). thence over Missouri 1 Ugh- 
way 84 via Kennett. Mo., to Junction 
County Highway EE. thence over County 
Highway EE to junction Missouri High¬ 
way 25. thence over Missouri Highway 
25 to the Missouri - Arkansas State line, 
thence over Arkansas Highway 25 \1t 
Paragould. Ark., to Junction Arkansas 
Highway 1, thence over Arkansas High¬ 
way l to Jonesboro. Ark., thence over 
Arkansas Highway 1 (formerly US. 
Highway 63) to junction US. Highway 
63. thence over US. Highway 63 to Junc¬ 
tion unnumbered highway (formerly 
US. Highway 63), thence over unnum¬ 
bered highway to junction US. Highway 
63, thence over US. Highway 63 to Junc¬ 
tion unnumbered highway (formerly U S. 
Highway 61), thence over unnumbered 
highway to Junction US. Highway 63 
(formerly US. Highway 61), thence over 
US. Highway 63 to West Memphis. Ark- 
thence over US. Highway 70 to Memphis 
Tenn.. and (2) from Memphis, Tenn- 
over US. Highway 51 to Junction Illinois 
Highway 37, thence over Bllnots High¬ 
way 37 to Salem, Ill., and return over 
the same routes. 

By the Commission. 

(seal] Robert L. Oswald, 

Secretary. 

I PR Doc.71-11165 FUed 8-3-7l;8:50 am] 


l Notice 3401 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

July 30,1971. 

The following are notices of filing o( 
applications for temporary authority 
under section 210a<a) of the Interstate 
Commerce Act provided for under the 
new* rules of Ex Parte No. MC-67 '49 
CFR 1131). published in the FldwU 
Register, issue of April 27. 1965, effec¬ 
tive July 1, 1965. These rules provide 
that protests to the granting of an ap¬ 
plication must be filed with the field offi¬ 
cial named in the Federal Registu 
publication, within 15 calendar days 
after the date of notice of the filing w 
the application is published in the Fed¬ 
eral Register. One copy of such pro- 


FEDERAL REGISTER, VOL 36, NO. 1 SO—WEDNESDAY, AUGUST 4, 1971 








NOTICES 


11361 


tests must be served on the applicant, 
or Us authorized representative. IX any, 
and the protests must certify that such 
service lias been made. The protests must 
be specific as to the service which such 
protestant can and will offer, and must 
consist of a signed original and six (6> 
copies. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission. Washington. D.C., and also in 
Held office to which protests are to be 
transmitted. 

Motor Carriers or Property 

No. MC 21455 (Sub-No. 22 TA> (Cor¬ 
rection). filed June 10. 1971, published 
Federal Register, issues June 22. 1971, 
and July 2, 1971, respectively, corrected 
and republished as corrected this Issue. 
Applicant: GENE MITCHELL CO.. 1106 
Division Street, West Liberty. IA 52776. 
Applicant's representative: Kenneth F. 
Dudley, Post Office Box 279. Ottumwa. 
IA 52501. Note: The purpose of this par¬ 
tial republication is Vo reflect the correct 
JtfC No. 2/455 Sub-22 TA. in lieu of MC 
21445 Sub-No. 22 TA. shown erroneously 
In previous publication. The rest of the 
notice remains the same. 

No. MC 26377 < Sub-No. 15 TA), filed 
July 22. 1971. Applicant: LEONARDO 
TRUCK LINES. INC.. 511 South First 
Street. Selah. WA 98942. Applicant's 
representative: David C. White. Farley 
Building. 2400 Southwest Fourth Avenue. 
Portland, OR 97201. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bananas and agricultural commodi¬ 
ties. otherwise exempt from economic 
regulation under section 203(b) (6) of the 
Interstate Commerce Act, when moving 
in mixed shipments with bananas, from 
Los Angeles and Long Beach. Calif., and 
Seattle, Wash., to ports of entry on the 
international boundary line between the 
United States and Canada in Washing¬ 
ton and Idaho, for 180 days. Supporting 
shippers: Slade and Steward. Ltd., Post 
Office Box 3687, Seattle. WA 98124.: 
Vance Bros.. Ltd., Post Office Box 500, 
Trail. BC, Canada. Send protests to: 
District Supervisor W. J. Huetig, Inter¬ 
state Commerce Commission. Bureau of 
Operations, 450 Multnomah Building. 319 
Southwest Pine Street. Portland, OR 
97204. 

No. MC 31600 (Sub-No. 653 TA), filed 
July 22. 1971. Applicant: P. B. MUTRIE 
MOTOR TRANSPORTATION. INC., 
Calvary Street, Waltham. MA 02154. Ap¬ 
plicant's representative: Frank Hand 
(same address as above). Authority 
JouRht to operate os a common carrier, 
*>y motor vehicle, over irregular routes, 
transporting: Animal feed ingredients, 
dry, in bulk, in tank vehicles, from Chi¬ 
cago. HI., to Woburn, Mass., for 150 days, 
supporting shipper: Upton Pet Foods, 
inc.. Box 89. 209 New’ Boston 8treet. Wo¬ 
burn. MA 01801. Send protests to: James 
Martin, Jr.. Assistant Regional Di- 
^tor, Interstate Commerce Comm is- 
«on, Bureau of Operations. John F. 
Kennedy Building, Government Center, 
°o*ton, Mass. 02203. 


No. MC 52014 <Sub-No. 1 TA ), filed 
July 22. 1971. Applicant: LAFAYETTE 
STORAGE AND MOVING CORPORA¬ 
TION. Sheldon and West Drullard 
Streets. Lancaster. NY 14086, 285 La- 
throp Street, Buffalo. NY 14211. Appli¬ 
cant's representative: Thomas J. Run- 
fola.. 631 Niagara Street. Buffalo, NY 
14201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Uncrated 
new furniture and applicances, and re¬ 
turned and rejected shipments moving 
in shipper-owned containers . between 
points in Erie County. N.Y., and points 
in Erie County. Pa., for 150 days. Sup¬ 
porting shipper: W. T. Grant Co., 1441 
Broadway. New York, NY. Send protests 
to: George M. Parker. District Super¬ 
visor. Interstate Commerce Commission. 
Bureau of Operations. 518 Federal Office 
Building. 121 Ellicott Street. Buffalo, NY 
14203. 

No. MC 56244 (Sub-No. 27 TA> (Cor¬ 
rection). filed June 18. 1971. published 
Federal Register, July 1,1971, corrected 
and republished in part as corrected this 
issue. Applicant: KUHN TRANSPORTA¬ 
TION COMPANY. INC.. Route No. 2, Box 
71, Gardners, PA 17324. Applicant’s rep¬ 
resentative: Christian V. Graf, 407 North 
Front Street, Harrisburg, PA 17101. 
Note: The purpose of this partial re¬ 
publication is to include points in Mis¬ 
souri . Iowa. Illinois, Indiana, and Ken¬ 
tucky as destination points, which were 
inadvertently omitted in previous pub¬ 
lication. The rest of the notice remains 
the same. 

No. MC 60607 <Sub-No. 1 TA), filed 
July 22, 1971. Applicant: NEW BELL 
STORAGE CORPORATION. Post Office 
Box 2140, Office: 3489 West Minster Ave¬ 
nue (23504 >, Norfolk, VA 23501. Appli¬ 
cant’s representative: Robert J. Galla¬ 
gher. 1776 Broadway. New York, NY 
10019. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Used 
household goods , between points in North 
Carolina, South Carolina, Virginia, 
Maryland, Delaware, and the District of 
Columbia. Restriction: The service au¬ 
thorized herein is restricted to the trans¬ 
portation of traffic having a prior or 
subsequent movement, in containers, be¬ 
yond the points authorized, for 180 days. 
Supporting shippers: Getz Bros. St Co. 
(UB.), 640 Sacramento Street, San 
Francisco, CA 94111: International Ex¬ 
port Packers. Inc.. 5340 Eisenhower Ave¬ 
nue. Alexandria. VA 22304: Jet Forward¬ 
ing. Inc., 200 West Central Avenue, Santa 
Ana, CA 92707: Home Pack Transport, 
Inc., 57-48 49th Street. Maspcth, NY 
11378: MC&D Moving and Storage Co., 
Inc.. 321 Valencia Street. San Francisco, 
CA 94103: Asiatic Forwarders, Inc., 335 
Valencia Street. San Francisco, CA 
94103; Smyth Worldwide Movers, Inc., 
11616 Aurora Avenue North, Seattle, WA 
98133. Send protests to: R. W. Waldron. 
District Supervisor, Bureau of Opera¬ 
tions. Interstate Commerce Commission. 
10-502 Federal Building, Richmond, Va. 
23240. 


No. MC 76032 (Sub-No. 285 TA* (Cor¬ 
rection), filed July 12. 1971, published 
Federal Register, July 23,1971. corrected 
and republished In part as corrected this 
issue. Applicant: NAVAJO FREIGHT 
LINES, INC., 1205 South Platte River 
Drive. Denver, CO 80223. Applicant’s 
representative: David N. Inwood 'same 
address as above). Note: The purpose of 
this partial rcpublicatlon is to include the 
tacking possibilities. Applicant states re¬ 
quested authority can be tacked with 
applicant's presently existing authority, 
but applicant has no present intention 
to tack and therefore cannot identify 
points or territories which can be served 
through tacking. The rest of the notice 
remains the same. 

No. MC 82492 (Sub-No. 56 TA). filed 
July 22, 1971. Applicant: MICHIGAN Ss 
NEBRASKA TRANSIT CO.. INC., 2109 
Olmstead Road. Post Office Box 2853, 
Kalamazoo. MI 49003. Applicant's repre¬ 
sentative: William C. Harris (same ad¬ 
dress as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Meats, meat products, and meat by¬ 
products. and articles distributed by meat 
packinghouses. as described in sections 
A and C of appendix 1 to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209, from the pl&ntsite of 
Tama Corp., near Toma, Iowa, to points 
in Illinois, Indiana. Michigan, Minnesota, 
Missouri. Nebraska, Ohio, and Wiscon¬ 
sin. for 180 days. Supporting shipper: 
Fred Shove. President. Tama Corp., 
Tama. Iowa 52339. Send protests to: C. R. 
Flemming. District Supervisor. Bureau 
of Operations, Interstate Commerce 
Commission, 225 Federal Building. Lan¬ 
sing. Mich. 48933. 

No. MC 107295 (Sub-No. 539 TA). filed 
July 22, 1971. Applicant: PRE-FAB 
TRANSIT CO.. Post Office Box 146, 100 
South Main Street, Farmer City, IL 
61842. Applicant’s representative: Bruce 
J. Kinnee (same address as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: I Vallboard, 
flberboard. plastic sheeting, t call and 
ceiling panels, tile, molding, and mate¬ 
rials and accessories required for the in¬ 
stallation thereof (except commodities in 
bulk), from Lodi, N.J., to points in Ohio, 
Kentucky, Louisiana, and Texas, for 180 
days. Supporting Shipper: Larry Kum- 
entz, Traffic Manager, Barclay Industries. 
Inc.. 65 Industrial Road. Lodi. NJ 07644. 
Send protests to: Harold C. Jolliff, Dis¬ 
trict Supervisor. Bureau of Operations. 
Interstate Commerce Commission, 325 
West Adams Street, Room 476. Spring- 
field. IL 62704. 

No MC 107496 (Sub-No. 817 TA), 
filed July 22. 1971. Applicant: RUAN 
TRANSPORT CORPORATION, Keo- 
sauqua Way at Third Street. Post Office 
Box 855 (50304). Des Moines. IA 50309. 
Applicant’s representative: Henry L. 
Fabritz (same address as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: Cement, in bulk. In 
tank vehicles, having prior movement by 
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rail or barge, from Winona, Minn., to 
points In Minnesota and Wisconsin, for 
150 days. Supporting shipper: Dewey 
Portland Cement Co., a division of Mar¬ 
tin Marietta, 802 Kahn Building, Daven¬ 
port, Iowa 52808. Send protests to: Ellis 
L. Annett, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 677 Federal Building, Des Moines, 
Iowa 50309. 

No. MC 107515 (Sub-No. 762 TA>. filed 
July 22, 1971. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., Post 
Offlce Box 308, 3901 Jonesboro Road 
SE., Forest Park, GA 30050. Applicant’s 
representative: Alan E. Serby, 8uite 
1600, First Federal Building. Atlanta* 
Ga. 30303. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Dairy products . from S&betha, Kans., 
and Norfolk. Nebr., to points in Georgia, 
and Florida* for 150 days. Supporting 
shipper: Breakstone Sugar Creek Foods. 
450 East Illinois Street* Chicago, IL 
60611* Send protests to: William L. 
Scroogs, District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
erations, Room 309. 1252 West Peach¬ 
tree Street NW., Atlanta, GA 30309. 

No. MC 108241 (Sub-No. 7 TA). fUed 
July 21, 1971. Applicant: BARROWS 
TRANSFER k STORAGE COMPANY. 
Armory Road. Post Office Box 560. 
Waterville, ME 04901. Applicant's repre¬ 
sentative: Arthur E. Finger. Jr.. 30 
Boylston Street, Cambridge, MA 02138. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Used 
household goods, between points in 
Maine, for 100 days. Note: Applicant 
states It is my opinion that tacking is 
not applicable due to the nature of au¬ 
thority sought. Supporting shipper: De¬ 
partment of the Army. Offlce of the 
Judge Advocate General, Washington* 
D.C. 20310. Send protests to: Donald G. 
Weller, District Supervisor, Interstate 
Commerce Commission. Bureau of Op¬ 
erations. Room 307, 76 Pearl Street, Post 
Office Box 167, PSS. Portland, ME 04112. 

No. MC 113024 (Sub-No. 114 TA>, filed 
July 22. 1971. Applicant: ARLINGTON 
J. WILLIAMS. INC., Rural Delivery No. 
2. 8outh DuPont Highway, Smyrna. Del. 
19977. Applicant's representative: Sam¬ 
uel W. Eamshaw. 833 Washington 
Building. Washington. D.C. 20005. Au¬ 
thority sought to operate as a contract 
carrier . by motor vehicle, over irregular 
routes, transporting: Rubber hose and 
materials, and materials and supplies, 
except commodities in bulk, used In the 
manufacture thereof, between Wilming¬ 
ton. Del., on the one hand, and points in 
Allen, Huntington, and Kosciusko Coun¬ 
ties. Ind., Jefferson County, Ky., and 
Franklin. Lake, Paulding, and Van Wert 
Counties, Ohio, on the other. The above 
to be performed under a continuing con¬ 
tract or contracts with Electric Hose k 
Rubber Co.. Wilmington, Del., for 180 
days. Supporting shipper: F. H. Evick. 
Traffic Manager, Electric Hose k Rub¬ 
ber Co.. Post Offlce Box 910, Wilmington. 


DE 19899. Send protests to: Paul J. 
Lowry. District Supervisor, Bureau of 
Operations. Interstate Commerce Com¬ 
mission* 227 Old Post Offlce Building, 
Salisbury, MD 21801. 

No. MC 116947 (Sub-No. 18 TAK filed 
July 22. 1971. Applicant: HUGH H. 
SCOTT, doing business as SCOTT 
TRANSFER CO . 920 Ashby Street SW, 
Atlanta, GA 30310. Applicants repre¬ 
sentative: William Addams. 1776 Peach¬ 
tree Street NW., Atlanta, GA 30309. Au¬ 
thority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: A fetal containers, 
metal container ends and crowns, 
wooden pallets, and parts and accessories 
used in the distribution of the above 
named commodities, from Frultland, 
Md.. to Atlanta and Tucker. Ga.. and 
Wilson, N.C.* for 150 days. Supporting 
shipper: Crown Cork and Seal Co., Inc., 
9300 Ashton Road. Philadelphia. PA 
19136. Send protests to: William L. 
Scroogs, District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
erations. Room 309, 1252 West Peachtree 
Street NW.. Atlanta, GA 30309. 

No. MC 123325 (Sub-No. 9 TA). filed 
July 22. 1971. Applicant: WRIOHT MO¬ 
TOR LINES, INC.. 24 Pisgah View Ave¬ 
nue, Asheville, NC 28803. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Prefabricated houses , 

buildings . and parts thereof, from 
Fletcher. N.C., to points in the United 
States, except Alaska and Hawaii, tor 
180 days. Supporting shipper: Carolina 
Log Buildings, Inc., Post Office Box 368. 
Fletcher, NC. Send protests to: District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations, 316 East 
Morehead. Suite 417 <BSR Bldg.). Char¬ 
lotte, NC 28202. 

No. MC 128273 (Sub-No. 101 TA) 
(Correction), filed June 30. 1971, pub¬ 
lished Federal Register, Issue of July 16. 
1971, and republished as corrected this 
issue. Applicant: MIDWESTERN EX¬ 
PRESS. INC.. Post Office Box 189. 121 
Humboldt Street, Fort Scott, KS 66701. 
Applicant's representative: Harry Ross, 
848 Warner Building, Washington, D.C. 
20004. Note: The purpose of this repub¬ 
lication is to show the correct name of 
the supporting shipper, in lieu of others 
that were shown in error. Supporting 
shipper: The Mead Corp.. Talbott Tower. 
Dayton. Ohio 45402. This notice also 
shows the name of applicant's represent¬ 
ative which was omitted from previous 
publication. The rest of the notice of fil¬ 
ing remains as previously published. 

No. MC 129830 <Sub-No. 3 TA), filed 
July 23, 1971. Applicant: JACOBSMA 
TRANSPORTATION COMPANY. 108 
South Virginia Street, 8ioux City. IA 
51101. Applicant's representative: Pat¬ 
rick E. Quinn. Post Office Box 82028, 
Lincoln. NE 68501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum casting. and iron and 
steel articles as defined in Appendix V to 
the report in Descriptions in Motor Car¬ 


rier Certificates 61 M.C.C, 209 tl952>, 
from the plantsite and warehouse facu¬ 
lties of State Steel Supply Co. at or near 
Sioux City, Iowa to points in lawn, Min¬ 
nesota, Kansas, Nebraska, South Dakota. 
North Dakota, and Missouri, for 180 
days. Supporting shipper: State Steel 
Supply Co., 214 Court Street, Sioux City, 
IA 51101. Send protests to: Carroll Rus- 
sell. District Supervisor, Interstate Com¬ 
merce Commission. Bureau of Operations, 
304 Past Office Building, Sioux City 
Iowa 51101. 

No. MC 134286 <Sub-No. 11 TA . filed 
July 22. 1971. Applicant: ARCTIC 

TRANSPORT, INC., 1005 West South 
Omaha Bridge Road, Council Bluffs, 
IA 51501. Applicant’s representative: 
Charles J. Kinbail. Post Offlce Box 82028, 
Lincoln, NE 68501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen food . from the plants! te and 
storage facilities of Platte Valley Foods 
at Wahoo, Nebr.. to points in Arkansas, 
Alabama, Connecticut, Florida, Georgia, 
Illinois, Indiana, Iowa, Kansas. Ken¬ 
tucky. Louisiana. Massachusetts, Mich¬ 
igan. Missouri, New* York, New Jersey, 
North Carolina. Ohio, Oklahoma, Penn¬ 
sylvania, South Carolina, Tennessee, 
Texas, Virginia, West Virginia, Mary¬ 
land, Wisconsin, and Minnesota, for 180 
days. Supporting shipper: Platte Valley 
Foods, Wahoo, Nebr. 68066. Send protesta 
to: Carroll Russell, District Supervisor. 
Interstate Commerce Commission. Bu¬ 
reau of Operations, 705 Federal Office 
Building, Omaha. Nebr. 68102. 

No. MC 134430 (Sub-No. 1 TA). filed 
July 22. 1971. Applicant: RICHARD 
LONO SYSCUE, Route 1. Box 3. Kelfortl 
N.C. 27847. Applicant’s representative; 
John R. Jenkins, Jr., Post Office Box 187, 
Aulander. NC. 27805. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Wood residuals (woodbark, wood 
chips, wood shavings, wood sawdust), 
from Franklin, Va.. to Moncure. N.C., for 
180 days* Supporting shipper: Union 
Camp Corp., 1600 Valley Rood. Wayne* 
NJ 07070. Send protests to: Archie W. 
Andrews, District Supervisor. Interstate 
Commerce Commission. Bureau of Oper¬ 
ations. Post Offlce Box 26896, Raleigh. 
NC 27611. 

No. MC 134806 (Sub-No. 2 TA). filed 
July 22,1971. Applicant: B-D-R TRANS¬ 
PORT. INC., Post Offlce Box 813. Brattle- 
boro, VT 05301. Applicant s representa¬ 
tive: Francis J. Ortraan, 1100 17th Street 
NW.. Suite 613, Washington, DC 20036. 
Authority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: Tanned leather . 
from points In San Francisco. Alameda, 
Napa, Solano, San Mateo, and Santa 
Crux Counties, Calif., to points in Maine. 
New Hampshire, Massachusetts and 
New' York, for 180 days. Supporting 
shipper: West Coast Tanners Production 
Club. Post Office Box 1120, Santa Cn£ 
CA 95060. Send protests to: Martin P. 
Monaghan, Jr„ District Supervisor In¬ 
terstate Commerce, Commission. Bureau 
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of operations, 52 State Street, Room 5, 
Montpelier, VT 05502. 

No. MC 135234 (Sub-No. 2 TA\ filed 
July 22, 1071. Applicant: FRANK C. 
DODGE, JR., 618 Maywood Avenue, 
Schenectady. NY 12303. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Crushed motor vehicles and cotn- 
ponent parts thereof, from points In 
Albany. Columbia. Dutchess. Fulton. 
Greene. Montgomery, Orange, Rens¬ 
selaer. Saratoga. Ulster. Schenectady, 
and Washington Counties, N.Y., to Bos¬ 
ton. Mass., Champlain N.Y., New’ Haven. 
Conn., and Providence. R.I. and from 
points in Dutchess, Fulton. Montgomery, 
Orange, and Ulster Counties, N.Y., to 
Lewiston, N.Y., and Jersey City. N.J., for 
150 days. Supporting shipper: Barbaras 
Auto Parts, 1892 Central Avenue. Albany, 
NY. Send Protests to: Charles F. Jacobs, 
District Supervisor, Interstate Commerce 
Commission. Bureau of Operations. 518 
Federal Building, Albany, N.Y. 12207. 

No. MC 135705 AT (CORRECTION), 
filed June 18, 1971, published Federal 
Register, July 1. 1971, corrected and re¬ 
published in part as corrected this issue. 
Applicant: LELAND L. MELROSE, doing 
business as MELROSE TRUCKING 
COMPANY. Post Office Box 6360, Casper, 
WY 82601. Applicant’s representative: 
Max F. Panish, Center at Second, Poca¬ 
tello. ID 83201. Note : The purpose of this 
partial republication is to reflect that 
applicant intends to interline with rail¬ 
road carriers at railroad siding near 
Casper and Douglas, Wyo. The rest of 
the notice remains the same 

No. MC 135706 (Sub-No. 1 TA). filed 
July 21, 1971. Applicant: AAA CON¬ 
TRACTING COMPANY. 2634 North Fos¬ 
ter Drive. Baton Rouge, LA 70805. Appli¬ 
cant’s representative: Bryan E. Bush. 
Jr., 610 Reymond Building. Baton 
Rouge, La. 70801. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over Irregular routes, transporting: 
Bauxite, in bulk, from Sharp Station, 
Baton Rouge, La., to Burnside Terminal 
Co.. Burnside, Lawith a subsequent 
movement by water, for 180 days. Sup¬ 
porting shipper: Burnside Terminal Co.. 
division of Leonard J. Buck. Inc., Bum- 
side. La. 70738. Send protests to: Paul D. 
Collins. District Supervisor, Bureau of 
Operations, Interstate Commerce Com¬ 
mission, Room T-4009, Federal Building. 
701 Loyola Avenue, New Orleans, LA 
70113. 

No. MC 135787 TA. filed July 21. 1971. 
Applicant: TENNANT k PIERCE 

TRUCKINO, INC.. 7450 Northeast 122d, 
Kirkland. WA 98133. Applicants repre¬ 
sentative: George R. L&Bissoniere. 1424 
Washington Building. SeatUe. Wash. 
93101. Authority sought to operate as a 
contract carrier . by motor vehicle, over 
fWilar routes, transporting: Plumbing 
«J»d heating fixtures, equipment, jup- 
WiC5 and accessories, from San Pablo, 
Montebello. Torrance, and city of In- 
ImV 17, Calif., to points in Oregon on 
?** west of UB. 97 and points in Wash- 
^•Kton. under contract with American 
tondard, Inc., for 180 days. Support¬ 


ing shippers: American Standard. Post 
Office Box 2003. New Brunswick. NJ 
08903; Johnsons Wholesale Plumbing, 
Inc., Post Office Box 3025, Seattle, WA 
98114. Send protests to: E. J. Casey, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Bureau of Operations. 6130 
Arcade Building, Seattle, Wash. 98101. 

No. MC 135794 TA. filed July 22, 1971. 
Applicant: ROBERT G. SCHNUCKLE, 
doing business as B k B TRUCKING. 2101 
West Fifth Street, Duluth. MN 55806. 
Applicant's representative: Steven J. 
Seiler, 811 First American National 
Bank Building, Duluth, Minn. 55802. Au¬ 
thority sought to operate as a contract 
carrier . by motor vehicle, over irregular 
routes, transporting: Such merchandise 
a8 is dealt in by retail department stores 
and mail order houses, between the fa¬ 
cilities of Montgomery Ward k Co. at 
Duluth. Minn., and Superior, Wis„ on 
the one hand, and, on the other, to points 
in Douglas, Bayfield, Burnett. Sawyer 
and Washburn Counties, Wis., for 180 
days. Supporting shipper: Montgomery 
Ward k Co.. Duluth, Minn. Send protests 
to: District Supervisor Raymond T. 
Jones. Interstate Commerce Commission, 
Bureau of Operations, 448 Federal Build¬ 
ing and U.S. Courthouse, 110 South 
Fourth Street. Minneapolis, MN 55401. 

No. MC 135795 TA. filed July 22. 197L 
Applicant: WILLIAM J. JAMES, doing 
business as BILL JAMES, 541 Willow 
Lane, Hereford. TX 79045. Applicant’s 
representative: Bill James (same address 
as above). Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: Dry 
animal and poultry feeds, from Here¬ 
ford. Tex., to points in Oklahoma and 
New Mexico, under a continuing con¬ 
tract with Moorman Manufacturing Co., 
for 180 days. Supporting shipper: Arnold 
L. Walter. Traffic Manager. Moorman 
Manufacturing Co., 1000 North 30th 
Street, Quincy, IL 62301. Send protests 
to: Haskell E. Ballard, District Super¬ 
visor, Interstate Commerce Commission. 
Bureau of Operations, Room H-4395, 
Herring Plaza. Amarillo. Tex. 79101. 

No. MC 135796 TA. filed July 22. 1971. 
Applicant: ASSELIN TRANSPORT 

LTEE. 263 106th Avenue, Laviolette 
County, St.-Georges de Champlain. PQ. 
Canada. Applicant’s representative: 
Adrien R. Paquette, 200, rue St-Jacques, 
Suite 1010, Montreal 126, PQ, Canada. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Lumber, from 
the ports of entry between the Interna¬ 
tional boundary line at or near Cham¬ 
plain, N.Y., Derby Line, Vt.. to Norton. 
Vt.: Ashland, Maine, and to Ticonde- 
roga, Tonawanda. and Amityville, N.Y.; 
Orleans, Bellows Falls. Brattleboro. Ben¬ 
nington. Randolph, and Newport. Vt., 
Athol. Baldwlnville, Boston, Gardner. 
Tewksbury. Winchcndon, and Clinton. 
Mass.: Roxbury. Conn.; Sun cook and 
Merriwack. N.H., and Beecher Falls. Vt. 
Restrictions: The operations authorized 
above are limited to a transportation 
service originating from Beaumont and 
points within a radius of 100 miles. St- 


Rock-de-Mektnac. Ste-Thecle, and St- 
Oeorges-dc-Champlain in Laviolette 
County. Province of Quebec. Canada; (2) 
concrete porous pipes, from international 
boundary line at or near Derby Line. Vt., 
to points in Massachusetts, Rhode Island, 
and Connecticut, returned with special 
equipment for transportation of material 
used in connection with outbound traffic. 
Restrictions: The operations authorized 
above are limited to a transportation 
service originating from St-Georges-de- 
Champlain, Laviolette County. Province 
of Quebec, Canada: and (3> canoes, 
boats, and accessories, from the inter¬ 
national boundary line at or near Trout 
River to Maline, N.Y.. returned with spe¬ 
cial equipment for transportation of ma¬ 
terial used in connection with outbound 
traffic. Restrictions: The operations au¬ 
thorized above arc limited to a trans¬ 
portation service originating from 
Grand’Mere. Laviolette County. Province 
of Quebec. Canada, for 150 days. Sup¬ 
porting shippers: St-Maurice Hardwood. 
Inc.. Gameau Junction, Laviolette 
County, Province of Quebec, Canada; 
Groleau. Inc., Ste-Thecle, P.Q., Canada; 
Interprovincial Lumber Co., Inc., La 
Tuque. P.Q., Canada; Oelinite, Inc.. St- 
Oeorges de Champlain, P.Q., Canada; 
and Canots Cadorette Canoes. Inc., 
Grand’Mere. P.Q., Canada. Send protests 
to: Martin P. Monaghan. Jr., District 
Supervisor. Interstate Commerce Com¬ 
mission, Bureau of Operations, 52 State 
8trcet, Room 5. Montpelier, VT 05602. 

By the Commission. 

1 seal 1 Robert L. Oswald. 

Secretary . 

|PR Doc.71-11166 Filed g^-7l;8:50 am) 
[Notice 611 

MOTOR CARRIER APPLICATIONS AND 

CERTAIN OTHER PROCEEDINGS 

July 30, 1971. 

The following publications are gov¬ 
erned by the new Special Rule 247 of the 
Commission’s rules of practice, pub¬ 
lished in the Federal Register, issue of 
December 3, 1963, which became effec¬ 
tive January 1. 1964. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may Include de¬ 
scriptions. restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti¬ 
mately may be granted as a result of the 
applications here noticed will not neces¬ 
sarily reflect the phraseology set forth in 
the application as filed, but also will 
eliminate any restrictions which arc not 
acceptable to the Commission. 

Motor Carriers or Property 

No. MC 66886 <8ub-No. 16) (Republi- 
cation». filed March 23. 1970, published 
in the Federal Register, Issue of April 16. 
1970, and republished this issue. Appli¬ 
cant: BELGER CARTAGE SERVICE. 
INC.. 2100 Walnut Street. Kansas City, 
MO 64108. Applicant's representative: 
Frank W. Taylor. Jr., 1221 Baltimore 
Avenue. Kansas City. MO 64105. A report 
and order of the Commission, Division 1, 
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Acting as an Appellate Division, decided 
July 6. 1971. and served July 13. 1971. 
finds that the present and future public 
convenience and necessity require opera¬ 
tion by applicant, in Interstate or foreign 
commerce, as a common carrier by motor 
vehicle, over irregular routes, of (1) 
tractors, and (2) accessories, attach¬ 
ments. and parts of tractors when mov¬ 
ing in connection therewith, from the 
plantsite and storage facilities of the 
Day brook-Ottawa Division. Gulf k West¬ 
ern Metal Forming Co., at Ottawa. Kans., 
to points in the United States (except 
Alaska and Hawaii), restricted to the 
transportation of traffic originating at 
the above-named plantsite and storage 
facilities: that applicant is fit, willing, 
and able properly to perform such service 
and to conform to the requirements of 
the Interstate Commerce Act and the 
Commission's rules and regulations 
thereunder; that a certificate authorizing 
such operation should be granted, subject 
to the condition that the grant of au¬ 
thority to applicant herein, and the exist¬ 
ing authority of applicant that it dupli¬ 
cates. shall be construed as conferring 
only a single operating right. Because it 
is possible that other parties, who have 
relied upon the notice of the application 
as published, may have on Interest in 
and would be prejudiced by the lack of 
proper notice of the authority described 
in the findings, a notice of the authority 
actually granted will be published in the 
Federal Register and issuance of a cer¬ 
tificate in this proceeding will be with¬ 
held for a period of 30 days from the date 
of such publication, during which period 
any proper party in interest may fiie an 
appropriate petition or other pleading 
setting forth in detail the precise man¬ 
ner in which it lias been so prejudiced. 

No. MC 111545 (Sub-No. 125) (Repub- 
llcation». filed November 3. 1969. pub¬ 
lished in the Federal Register, issue of 
December 11. 1969, and republished this 
issue. Applicant . HOME TRANSPORTA¬ 
TION COMPANY. INC.. Post Office Box 
6426, Station A. Marietta, GA 30060. Ap¬ 
plicant's representative; Robert E. Bom. 
1425 Franklin Road SE.. Marietta. GA 
30060. A report and order of the Com¬ 
mission. Division 1. Acting as on Appel¬ 
late Division, decided July 6. 1971. and 
served July 13. 1971. finds that the pres¬ 
ent and future public convenience and 
necessity require operation by applicant, 
in interstate or foreign commerce, as a 
common carrier by motor vehicle, over 
irregular routes, of (1> tractors, and <2) 
accessories, attachments, and parts of 
tractors when moving In connection 
therewith, from the plantsite and storage 
facilities of the Day brook-Ottawa Divi¬ 
sion. Gulf k Western Metal Forming Co., 
at Ottawa. Kans.. to points in the United 
States (except Alaska and Hawaii >. re¬ 
stricted to the transportation of traffic 
originating at the above-named plant- 
site and storage facilities; that applicant 
is fit, willing, and able properly to per¬ 
form such service and to conform to the 
requirements of the Interstate Commerce 
Act and the Commission's rules and 
regulations thereunder; that a certificate 
authorizing such operation should be 
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granted, subject to the condition that the 
grant of authority to applicant herein, 
and the existing authority of applicant 
that it duplicates, shall be construed as 
conferring only a single operating right. 
Because it is passible that other parties, 
who have relied upon the notice-of the 
application as published, may have an 
interest in and would be prejudiced by 
the lack of proper notice of the author¬ 
ity described in the findings, a notice of 
the authority actually granted will be 
published In the Federal Register and 
the issuance of a certificate in this pro¬ 
ceeding will be withheld for a period of 
30 days from the date of such publica¬ 
tion, during which period any proper 
party In interest may file an appropriate 
petition or other pleading setting forth 
in detail the precise manner in which 
it has been so prejudiced. 

No. MC 125771 <Sub-No. 6> (Repub- 
lication). filed October 26,1970. published 
in the Federal Register, issue of Novem¬ 
ber 26, 1970. and republished this issue. 
Applicant: CAYUGA SERVICE, INC.. 
Post Office Box 74. South Lansing. NY 
48901. Applicant's representative: E. 
Stephen Helsley. 705 McLaclilen Bank 
Building. 666 11th Street NW.. Washing¬ 
ton. DC 20001. An order of the Com¬ 
mission. Review Board No. 3, dated July 
15. 1971. and served July 27. 1971. finds; 
That operation by applicant, in inter¬ 
state or foreign commerce, as a contract 
carrier by motor vehicle, over Irregular 
routes, of salt products: (1) From the 
facilities of Cayuga Rock Salt Co., Inc., 
at or near South Lansing. N.Y., to points 
in New Jersey. Connecticut, Massa¬ 
chusetts, and Vermont; (2> from points 
in Coxsackle Township, Green County, 
N.Y., to points in New Jersey, New York* 
Connecticut, Massachusetts, and Ver¬ 
mont; <3) from Schenectady and Delan- 
son. N Y., to points in Connecticut. New 
York. Massachusetts, and Vermont; (4) 
from Castlcton, Vt., to points in Massa¬ 
chusetts, Vermont. New Hampshire, and 
New York: and (5) from Warwick 
Township. N.Y., to points in Connecticut, 
Pennsylvania, and New Jersey (except 
points in Cumberland. Salem, Gloucester, 
Cape May. Atlantic. Camden, and Bur¬ 
lington Counties. N.J.) under a continu¬ 
ing contract or contracts with (1) 
Cayuga Rock 8alt Co., Inc., of Myers. 
N.Y.. (2) Highway Materials. Co., Inc., 
of South Lansing. N.Y.. and <3> Yankee 
Salt Corp., of Castleton, Vfc., respectively, 
will be consistent with the public interest 
and the national transportation policy. 
Because it is possible that other parties 
who have relied upon the notice of the 
application as published, may have an 
Interest In and would be prejudiced by 
the lack of proper notice of the authority 
described in the findings in this order, a 
notice of the authority actually granted 
will be published In the Federal Register 
and issuance of a permit in this proceed¬ 
ing will be withheld for a period of 30 
days from the date of such publication, 
during which period any proper party 
in interest may file an appropriate peti¬ 
tion for leave to intervene in this pro¬ 
ceeding setting forth in detail the precise 


manner in which it has been so prej. 
udlced. 

No. MC 134153 (Sub-No. 1) (Republi- 
cation), filed July 21, 1970, published in 
the Federal Register, issue of August 27. 
1970. and republished this issue. Appli¬ 
cant: JOSEPH O. DICKERSON Jr, 
AND JOSEPH O. DICKERSON Sr . g 
partnership, doing business as D a D 
TRANSPORTATION COMPANY. 1415 
Park Boulevard. Camden. NJ 08103. 
Applicant's representative; Robert D. 
Stair, 71 Knox Boulevard. Markon. NJ 
08053. A report and order of the Com¬ 
mission. Review Board No. 4. decided 
July 1, 1971. and served July 27. 1971, 
finds: That operation by appliesnt. m 
interstate or foreign commerce, as a 
contract carrier by motor vehicle, over 
irregular routes, of steel articles from 
Philadelphia. Pa., to points in Connec¬ 
ticut. Delaware. Maine. Maryland. Mas¬ 
sachusetts. New Hampshire, New Jer¬ 
sey. New York. Pennsylvania, Rhode 
Island. Vermont. Vlrgina, and the Dis¬ 
trict of Columbia, under a continuing 
contract or contracts with Bayou. LuL 
of Pennsauken, N.J.. will be consent 
with the public interest and the national 
transportation policy. Because It is pos¬ 
sible that other persons who may have 
relied upon the notice of the application 
as published in the Federal Register 
may have an interest in and would be 
prejudiced by the lack of proper notice, 
a notice of the authority actually 
granted applicant will be published in 
the Federal Register and Issuance of & 
permit In this proceeding will be with¬ 
held for a period of 30 days from the 
date of such publication, during which 
period any proper party in interest may 
file a petition to reopen or for other 
appropriate relief setting forth in detail 
the precise manner In which it has been 
so prejudiced. 

Notice or Filing or Petitions 

No. MC 95540 (Sub-No. 566) (Notice 
of Filing of Petition To Modify, filed 
July 16. 1971. Petitioner: WATKINS 
MOTOR LINES. INC., Lakeland Fla. 
Petitioner's representative: Clyde W. 
Carver. Suite 527, 1776 Peach tree Street 
NW., Atlanta, GA 30309. Petitioner held* 
authority in No. MC 95540 (Sub-No 565 •. 
to perform transportation, in interstate 
or foreign commerce, as a common car¬ 
rier by motor vehicle, over Irretrular 
routes, of: Canned lemon juice, in ve¬ 
hicles equipped with mechanical refric- 
eration. from Covina, Fresno, and Lo§ 
Angeles. Califs to points in Mississippi. 
Tennessee. Florida, Georgia. Alabama* 
North Carolina, and South Carolina with 
no transportation for compensation on 
return except as otherwise authorized; 
frozen foods and canned goods, in ve¬ 
hicles equipped with mechanical refrig¬ 
eration. from Mesa. Ariz.. to points in 
Georgia. Florida, Alabama, and South 
Carolina, with no transportation for 
compensation on return except as other¬ 
wise authorized; canned whipping cr*?* 
and topping , in vehicles equipped with 
mechanical refrigeration, from Gusune. 
Calif., to points in Mississippi. 
see. Oeorgia, Florida. Alabama. North 
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Carolina, South Carolina, with no trans¬ 
portation for compensation on return ex¬ 
cept as otherwise authorized; citrus prod¬ 
ucts. frozen and nonfrozen in vehicles 
equipped with mechanical refrigeration, 
from Ontario and Corona. Calif., to 
points in North Carolina. South Caro¬ 
lina Georgia, Florida, Alabama (except 
Mobile*, and Tennessee (except Mem¬ 
phis', wilh no transportation for com¬ 
pensation an return except as otherwise 
authorized: canned fish , in vehicles 
equipped with mechanical refrigeration, 
from Los Angeles. Calif., to points in 
North Carolina. South Carolina. Ala- 
•fcama, Florida, and Georgia (except 
points in Bartow, Catoosa, Chattooga, 
Cherokee, Cobb. Fannin. Floyd, Gilmer, 
Gordon, Haralson, Murray. Paulding. 
Pickens, Polk. Walker, and Whitfield 
Counties, Ga.), with no transportation 
for compensation on return except as 
otherwise authorized; and fresh fruit 
and fresh vegetables. In vehicles equipped 
with mechanical refrigeration, when 
moving in the same vehicle and at the 
tame time as commodities the trans¬ 
portation of which is subject to economic 
regulation under part n of the Interstate 
Commerce Act, from points in California 
and Litchfield Park. Ariz.. to points in 
Mississippi, Tennessee, Georgia. Florida, 
Alabama, North Carolina, and South 
Carolina, with no transportation for 
compensation on return except as other¬ 
wise authorized. The purpose of this peti¬ 
tion. is to request that the commodity 
description "Canned whipping cream 
and topping**, be modified to "Food¬ 
stuffs ’, and to request that the restric¬ 
tive language, 4 \ . . . in vehicles equipped 
with mechanical refrigeration, . . be 
eliminated from each of the six grant¬ 
ing paragraphs. Any interested person 
desiring to participate may file an orig¬ 
inal and six copies of his written repre¬ 
sentations, views, or argument in sup¬ 
port of or against the petition within 30 
days from the date of publication In the 
Fzdeiul Register. 

No MC 116810 and No. MC 116810 
(Sub-No. 4) (Notice of Filing of Petition 
for Alternate Gateways and Ellmina- 
^on of Gateways), filed June 23. 1971. 
Petitioner; BAIR TRANSPORT, INC.. 
Riverside, N.J. Petitioner's representa¬ 
tive; Kenneth R. Davis. 999 Union 
Street. Taylor, PA 18517. Petitioner is 
authorized in No. MC 116810 to trans¬ 
port: General commodities, except those 
of unusual value, classes A and B ex¬ 
plosives. liquor, commodities in bulk, 
household goods as defined by the Com¬ 
mission, commodities requiring special 
equipment, and those injurious or con- 
“umnating to other lading, between 
Philadelphia, Pa., and New York. N Y., 
wing all intermediate points, and 
^rvtng *he off-route points of Riverside, 
h J, those in New Jersey within 25 
5“ Riverside. N.J., those in New 
within 25 miles of Newark, NJ., 
and New Brunswick, N.J. From Philadel¬ 
phia across the Delaware River to Cam- 
f 011 Nj. t thence over UB. Highway 130 
w Junction U.S. Highway 1. and thence 
over O-S- Highway I to New York, and 


return over the same route. From Phil¬ 
adelphia across the Delaware River to 
Camden. N.J.. thence over New Jersey 
Secondary Highway 543 via Burlington, 
N.J.. to Junction U.S. Highway 130. 
thence over US. Highway 130 to junc- 
tion US. Highway 206, thence over US. 
Highway 206 to Trenton. N J., and 
thence over US. Highway 1 to New 
York, and return over the same route. 

General commodities . except those of 
unusual value, classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading, between points in Bergen, 
Passaic, and 8ussex Counties, N.J., on 
the one hand. and. on the other. Prov¬ 
idence. R.I., Coming. N.Y., points in 
that part of Pennsylvania east of the 
Susquehanna River, that part of New 
York within 150 miles of Newark. N.J.. 
that part of Massachusetts on and 
east of U.S. Highway 5. and that part 
of Connecticut on and east of UB. 
Highway 5 and those on U.S. Highway 
1 between the Connecticut-New York 
State line and New Haven, Conn., be¬ 
tween points in Philadelphia, Pa. Gen¬ 
eral commodifies, except those of 
unusual value, classes A and B explo¬ 
sives, livestock, household goods as de¬ 
fined by the Commission, films, silk, 
tobacco, new automobiles, commodities 
requiring tank trucks or refrigeration, 
and those injurious or contaminating to 
other lading. Between Wilmington. Del., 
and points in Delaware within 50 miles 
thereof, and points in Pennsylvania 
Within 15 miles of Wilmington, Del., on 
the one hand, and, on the other, Wash¬ 
ington, D.C., points In the New York, 
N.Y., commercial zone as defined by the 
Commission, points in that part of Penn¬ 
sylvania bounded on the north by a line 
beginning at the Susquehanna River and 
extending east along UB. Highway 22 
to Junction unnumbered highway near 
Walbert. Pa., and thence along unnum¬ 
bered highway via Allentown, Bethle¬ 
hem. Kutztown. Wilson, and Easton. Pa., 
to the Pennsylvania-New Jersey State 
Unc, and on the west by the Susque¬ 
hanna River, and points In that part of 
New Jersey and Maryland on and east 
of US. Highway 1. 

MC-116810 Sub 4, General Commodi¬ 
ties, except those of unusual value, classes 
A and B explosives, liquor, household 
goods as defined by the Commission, 
commodities in bulk, commodities re¬ 
quiring special equipment, and those In¬ 
jurious or contaminating to other lading, 
between New York. N.Y., on the one hand, 
and. on the other. Providence, R.I., points 
in that part of Massachusetts on and east 
of U.S. Highway 5. and points in that 
part of Connecticut on and east of U S. 
Highway 5 and points on UB. Highway 1 
between Connecticut-New York State 
line and New Haven. Conn. By the In¬ 
stant petition, petitioner requests an 
alternate gateway of Dclanco. N.J., In 
serving points In that part of New Jersey 
and Maryland on and east of UB. High¬ 
way 1, on the one hand. and. on the other, 
points in that part of Massachusetts on 


the east of VS. Highway 5 and that part 
of Connecticut on and east of VS. High¬ 
way 5 and those on UB. Highway 1 be¬ 
tween the Connecticut-New York State 
line and New Haven, Conn. Petitioner 
requests the elimination of the Gateway 
of Passaic County. N J., and points within 
15 miles of Wilmington, Del., allowing 
the following between points In Penn¬ 
sylvania east of the Susquehanna River, 
north of UB. Route 309. on the one hand, 
and, on the other, points In New Jersey 
and Maryland on and east of UB. High¬ 
way 1 observing the Philadelphia. Pa., 
commercial zone—Points in Pennsyl¬ 
vania within 15 miles of Wilmington, 
Del., gateway. Any Interested person de¬ 
siring to participate may file an original 
and six copies of his written representa¬ 
tions, views, or argument in support of or 
against the petition within 30 days from 
the date of publication In the Federal 
Register. 

No. MC-125293 (Sub-No. 2) (Notice of 
Filing of Petition To Modify Permit), 
filed June 17. 1971. Petitioner: INDUS¬ 
TRIAL CONTRACT CARRIERS. INC, 
617 Southwest 17th Avenue, Portland. 
OR. Petitioner's representative: George 
R. LaBissoniere, 1424 Washington Build¬ 
ing. Seattle. Wash. 98101. Petitioner holds 
Permit No. MC-125293 (Sub-No. 2) au¬ 
thorizing operations as a motor contract 
carrier, transporting: (1) Aluminum sul¬ 
phate. sodium sulphate, soda ash. meth¬ 
ylene chloride, copper sulphate, carbon 
tetrachloride mixtures, boric acid, penta- 
chlorophenol, metasilicates, trichloroeth¬ 
ylene, nitric, phosphoric, acetic, and 
hydrofluoric acids, plating and buffing 
compounds, detergents, and filtering 
agents, all moving in drums, cartons, or 
bags, from points in California, to points 
in Oregon. Washington, and Idaho, un¬ 
der a continuing contract, or contracts, 
with the Great Western Chemical Co. of 
Richmond. Calif., and (2) aluminum and 
steel sheet-metal building materials and 
supplies, space heaters, furnace pipe, fur¬ 
nace accessories, garbage cans, and pails, 
from Portland, Oreg. to points in Wash¬ 
ington. Idaho. Utah, and California, 
under a continuing contract, or contracts, 
with General Metalcraft, Inc., of Port¬ 
land, Oreg. By the Instant petition, 
petitioner requests that Permit No. MC- 
125293 <Sub-No. 2) be modified: <a) In 
part (1) above, by adding the following 
territorial authorization: From Seattle 
and Tacoma, Wash., to points in Mon¬ 
tana; (b) in part (1) above, by adding 
the following authority: Soda ash, from 
Green River, Wyo., to points in Oregon 
and Washington, under a continuing 
contract, or contracts with the shipper 
specified: and (c) in part (2) above, by 
adding the destination States of Arizona 
and Nevada. Any interested person desir¬ 
ing to participate, may file an original 
and six copies of his written representa¬ 
tion, views, or arguments in support of 
or against the petition within 30 days 
from the date of publication in the Fed¬ 
eral Register. 

No. MC 128648 (Sub-No. 1), (Notice of 
Filing of Petition For Modification of 
Permit To Add a Contracting Shipper), 
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fil ed July 20. 1971. Petitioner: TRANS- 
UNITED, INC.. Torrance. Calif. Petition¬ 
er's representative: William J. Llppman. 
Suite 900. 1819 H Street NW.. Washing¬ 
ton. DC 20006. Its permit No. MC 128648 
» Sub-No. ). now authorizes the follow¬ 
ing contract carrier service: Tractor 
parts, loader parts, tractor attachments, 
and equipment, materials and supplies 
used In the manufacture of the above- 
named commodities, between Mercer, 
Pa., Torrance, Calif.. Montgomery, Ala., 
Aurora, Hi.. Portland, Oreg., Phoenix. 
Ariz., Salt Lake City. Utah. Dallas and 
Houston. Tex.. Tulsa. Okla.. Topeka. 
Kans.. Cedar Rapids. Iowa. New Orleans. 
La., Memphis. Tcnn.. Defiance. Colum¬ 
bus, and Cleveland. Ohio. Atlanta, Ga., 
Jacksonville and Tampa, Fia., Boston. 
Mass., Denver. Colo., and the storage 
and distribution facilities of Pettlbone 
Mulllken Corp. at East Rutherford, N.J., 
between the points described above, on 
the one hand. and. on the other, points 
in the United States, except Alaska and 
Hawaii. Restriction: The operations au¬ 
thorized herein are limited to a trans¬ 
portation service to toe performed under 
a continuing contract, or contracts, with 
PetUbone Mulliken Corp. of Torrance. 
Calif. By the instant petition, petitioner 
seeks to add the name of Industrial Parts 
Depot as a contracting shipper. Any in¬ 
terested person desiring to participate 
may file an original and six copies of his 
written representations, views, or argu¬ 
ment in support of or against the petition 
within 30 days from the date of publica¬ 
tion in the Federal Rfc.lsttr. 

No. MC 134560 (Notice of Piling of Peti¬ 
tion To Add Additional Shipper), filed 
July 21, 1971. Petitioner: ROBERT J. 
LITTLE, Jackson. Miss. 39212. Petitioner 
holds authority in No. MC 134560 to con¬ 
duct operations as a motor contract car¬ 
rier,. over irregular routes, transporting: 
Lumber (I) from Memphis, Term., to 
points In Alabama. Louisiana, Missis¬ 
sippi. and Texas, and (2) between points 
in Alabama, Louisiana, Mississippi, and 
Texas under continuing contract, or 
contracts with Owens Lumber, Inc., of 
Jackson. Miss. By the instimt petition, 
petitioner requests permission to add the 
contracting shipper. Southern Pacific 
Lumber Co., Inc., Jackson. Miss. Any 
interested person desiring to participate 
may file an original and six copies of his 
written representations, views, or argu¬ 
ment in support of or against the petition 
within 30 doys from the date of publica¬ 
tion in the Federal Register. 

Applications for Certificates oh Per¬ 
mits Which Ask To Be Processed 
Concurrently with Applications Un¬ 
der Section 5 Governed by Special 
Rule 240 to the Extent Applicable 

No. MC 59583 (Sub-No. 130) filed 
June 30. 1971. Applicant: THE MASON 
AND DIXON LINES, INC., Post Office 
Box 969. Eastman Road, Kingsport, TN 
37662. Applicant's representative: Carl 
W. Ellers, Poet Office Box 3740, Kings¬ 
port, TN 37664. Authority sought to 
operate as a common carrier . by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 


of unusual value, classes A and B ex¬ 
plosives. household goods as defined by 
the Commission, commodities in bulk, 
those requiring special equipment, and 
those injurious or contaminating to 
other lading), between Birmingham, 
Ala. and points within 15 miles thereof, 
and Mobile. Ala., and points within 10 
miles thereof, over UB. Highway 31. 
serving all intermediate points and the 
off-route points of Kilby, Prattville, and 
Siluria, Ala. Note: This application is a 
matter directly related to MC-F-11150. 
published in the Federal Register issue 
of April 28, 1971. Common control may 
be involved. If a hearing is deemed nec¬ 
essary. applicant requests it be held at 
Montgomery. Ala. 

No. MC 112617 (Sub-No. 292). filed 
July 20. 1971. Applicant: LIQUID 

TRANSPORTERS. INC.. Post Office Box 
21395. Louisville. KY 40221. Applicant’s 
representative: Leonard A. Jaskiowicz, 
1730 M Street. NW.. Suite 501, Washing¬ 
ton. DC 20036. Authority sought to oper¬ 
ate as a common carrier . by motor ve¬ 
hicle, over irregular routes, transporting: 
Commodities, in bulk. In tank vehicles, 
between Midway. Meade County, Ky.. 
and Louisville, Jefferson County. Ky.. 
from Midway over Kentucky Highway 
448 to junction U5. Highway 60 at Fla¬ 
herty Road, thence over U.8. Highway 
60 to Junction U.S. Highway 31-W at 
Tip Top. thencr over UB. Highways 60 
and 31-W to Louisville, restricted to a 
closed door operation on UB. Highway 
31-W between Tip Top and Louisville, 
Ky. Note: Applicant states that the re¬ 
quested authority will be tacked at Lou¬ 
isville and/or Doe Run. Ky. This appli¬ 
cation is a matter directly related to 
MC-F-11243, published in the Federal 
Register issue of August 4. 1971. If a 
hearing is deemed necessary, applicant 
requests it be held at Louisville. Ky., or 
Washington, D.C. 

Applications Under Sections 5 
and 210a<b> 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission's special rules governing notice 
of filing of applications by motor car¬ 
riers of property or passengers under 
sections 5(a) and 2I0a(b) of the Inter¬ 
state Commerce Act and certain other 
proceedings with respect thereto (49 
CFR 1100.240), 

Motor Carriers of Property 

No. MC-F-10684. CLARK ENTER¬ 
PRISES. INC.—Control—HARMS PA¬ 
CIFIC TRANSPORT. INC.. AND SERV¬ 
ICE TANK LINES. INC., published 
in December 24,1969 issue of the Federal 
Register. Amended application filed 
July 21.1971, the prior applicant CLARK 
ENTERPRISES, INC., has assigned the 
agreement to its affiliated motor carrier 
CLARK TANK LINES COMPANY, INC. 

No. MC-F-11228. (Correction) (RE¬ 
FRIGERATED TRANSPORT CO., 
INC.—Purchase (Portion) —SUBLER 
TRANSFER. INC,), published In the 
July 21.1971, issue of the Federal Regis¬ 
ter on page 13418. Prior notice should be 


modified to show. Agricultural com modi- 
ties, packinghouse products, groceries, 
and canned goods . from Baltimore Md 
Harrisburg, York. Scranton, and PhiU- 
delphia. Pa., and New York, N Y. to 
Richmond. Va. 

No. MC-F-11243. Authority sought lor 
purchase by LIQUID TRANSPORTERS, 
INC., 1292 Fern Valley Road. Louisville. 
KY 40221. of a portion of the ope ratios 
rights of ROBBINS TRUCK LINE. INC. 
Hardinsburg. Ky. 40143. and for acquisi¬ 
tion by CHARLES E. CRANMEE Pus; 
Office Box 21395. Louisville. KY 40221, o l 
control of such rights through the pur¬ 
chase. Applicants’ attorney: Leonard A 
Jaskiewicz. 1730 M Street NW, Suue 50i. 
Washington, DC 20036. Operating righui 
sought to be transferred: Under a cer¬ 
tificate of registration In Docket No. 
MC-9847 Sub-3, covering the transporta¬ 
tion of commodities, as a common car¬ 
rier. in interstate commerce, within the 
Slate of Kentucky. Vendee is authorized 
to operate as a common carrier in ill 
Suites in the United States <except 
Alaska and Hawaii). Application has not 
been filed for temporary authors under 
section 210a(b>. Note: No. MC-112617 
Sub-292, is a matter directly related. 

No. MC-F-11244. Authority sou?!hi lor 
purchase by H. C. GABLER. INC . Rural 
Delivery No. 3, Chambersburp PA 17201, 
of the operating rights of H. DAVID 
PITZER, Post Office Box 276. BiglcrvtRe. 
PA 17307. and for acquisition by 
HAROLD C. OABLER, Montgomery 
Avenue Extended. Charabersburs. Pi 
17201, of control of such rights through 
the purchase. Applicants’ attorney: 
Christian V. Graf. 407 North Front 
Street, Harrisburg. PA 17101. Operettas 
rights sought to be transferred: Canned 
goods . as a common carrier, over ir¬ 
regular routes, from New Freedom and 
Hanover, Pa., and points in Adams and 
Franklin Counties. Pa., except Bitfcr- 
ville, Gardners, Greene as tie. and Rox- 
bury. Pa., to points in Maine, New Hamp¬ 
shire, and Vermont and return with (re- 
shipped) shipments of canned voods; 
processed foods products, advertising 
materials , and materials, equipment and 
supplies (except commodities in bulk 
and frozen food products) used in the 
production, sale, and distribution of proc¬ 
essed food products, from Biglcnlbc 
and Gardners, Pa., and from the H. J- 
Heinz Company Distribution Center, 
at Mechanicsburg. Pa., to points ta 
Maine. New Hampshire, and Vermont 
and return with shipments of the above- 
specified commodities. Vender is au¬ 
thorized to operate as a common earner. 
in Pennsylvania, Maryland. District oi 
Columbia. Virginia, West Virginia. Nc* 
Jersey. New York, Iowa. Kentucky Mas¬ 
sachusetts. Michigan, Missouri. > cA 
Hampshire, Rhode Island. Vermont, 
Maine. Connecticut. Delaware. Ohio. In¬ 
diana. Illinois. North Carolina. Alabama. 
Mississippi. Louisiana. Tennessee. Wis¬ 
consin. South Carolina, Georgia. Florida, 
and Minnesota. Application has been 
filed for temporary authority under sec¬ 
tion 210a<b>. 
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No. MC-F-11246. Authority sought for 
purchase by CAMPBELL SIXTY-SIX 
EXPRESS, INC*, 2333 East Trafflcway. 
Port Office Box 807, Springfield, MO 
$5801. of the operating rights of ELGIN 
STORAGE k TRANSFER COMPANY, 
1601 Villa Street (Route 20), Elgin. IL 
$0120, and for acquisition by F. O. 
CAMPBELL, also of Springfield. Mo, 
$0120, of control of such rights through 
the purchase. Applicants* attorneys: 
Phlneas Steven s, Post Office Box 22567. 
Jackson, MS 39205 and Carl L. Steiner. 
39 South La Salle Street. Chicago, IL 
$0603. Operating rights sought to be 
transferred: General commodities , ex¬ 
cept those of unusual value, and except 
dangerous explosives, livestock, house¬ 
hold poods as defined In Practices of 
Motor Common Carriers of Household 
Goods, 17 M.C.C. 467, commodities re¬ 
quiring special equipment, and those in¬ 
jurious or contaminating to other lading, 
as a common carrier , over irregular 
routes, between points and places in cer¬ 
tain specified counties In Illinois and 
Lake County, Ind. Vendee is authorized 
to operate as a common carrier In Mis¬ 
souri. Kansas, Illinois, Oklahoma, Ar¬ 
kansas. Tennessee, Texas, Mississippi, 
Alabama. Louisiana, Georgia, Wisconsin, 
and Indiana. Application has been filed 
for temporary authority under section 
210a* b>. 


No MC-F-11247. Authority sought for 
purchase by TJM.E.-DC. INC., 2598 74th 
Street, Lttbbock, TX 79408. of the oper¬ 
ating rights of ASCOT TRUCKING 
CORP, 453 North May Street, Chicago, 
IL 60622, and for acquisition by NA¬ 
TIONAL CITY LINES, INC., 700 Secur¬ 
ity Life Building. Denver, Colo. 80202. 
of control of such rights through the 
purchase. Applicants* attorneys: Frank 
M. Garrison, Post Office Box 2550, Lub¬ 
bock, TX 79408. and Carl L. Steiner. 39 
South La Salle Street, Chicago, IL 60603. 
Operating rights sought to be trans¬ 
ferred Under a certificate of registra¬ 
tion, in Docket No. MC-121156 Sub-1, 
covering the transportation of general 
commodities, as a common carrier, in 
interstate commerce, within the State 
of Illinois. Vendee Is authorized to op¬ 
erate as a common carrier in Texas, 
Oklahoma, New Mexico, Arizona, Cali¬ 
fornia, Tennessee, Arkansas, Kentucky, 
Ohio, Georgia, Missouri, Illinois, Indiana. 
Kansas. Pennsylvania, New York. New 
Jtney, Virginia, Alabama. West Virginia, 
wyland. Massachusetts. Rhode Island. 
Colorado. Washington, Michigan, Ore- 
ion Nebraska, Wyoming, Idaho, and 
Utah. Application has not been filed for 
wffipormry authority under section 
Note: MC-35320 Sub-126 is a 
matter directly related. 


No. MC-P-11248. Authority sought for 
Wrcliasc by CHEM-HAULERS. INC. 
5** °. m< * Dra *er M. Sheffield. AL 
ot operating rights 
2JVVAVERLY TRANSFER COMPANY 
■mV; 111 Drive, Nashville. TN 

nilJ uld for acquisition by WILLIAM 
TV BIG °S. also of Sheffield, Ala. 35660 
nL C ? ntroi oi such rlfchta through the 
Purchase. Applicants* attorneys: Walter 


Harwood. 1822 Parkway Towers, Nash¬ 
ville, Temi 37219, and A. O. Buck, 500 
Court Square Building. Nashville. Tenn. 
37201. Operating rights sought to be 
transferred: Under a certificate of regis¬ 
tration in Docket No. MC-120693 Sub-1, 
covering the transportation of general 
commodities, as a common carrier, in 
interstate commerce, within the State 
of Tennessee. Vendee is authorized to 
operate as a common carrier in all States 
in the United States (except Alaska and 
Hawaii >. Application has not been filed 
for temporary authority under section 
210a* b> , Note: No. MC-116254 Sub-No. 
126, is a matter directly related. 

No. MC-F-11249. Authority sought for 
purchase by ROADWAY EXPRESS. 
INC.. 1077 Oorge Boulevard, Post Office 
Box 471. Akron. OH 44309. of a portion 
of the operating rights of CHIPPEWA 
MOTOR FREIGHT. INC., Post Office 
Box 269, 2645 Harlem Street. Eau Claire. 
WI 54701, and for acquisition by GALEN 
J. ROUSH, 1077 Gorge Boulevard, 
Akron. OH 44309. of control of such 
rights through the purchase. Appli¬ 
cants’ attorney and representative: 
William O. Turney. 2001 Massachusetts 
Avenue NW„ Washington, DC 20036 and 
Douglas W. Faris, Post Office Box 471, 
Akron. OH 44309. Operating rights 
sought to be transferred: General com¬ 
modities. except those of unusual value, 
livestock, high explosives, household 
goods as defined by the Commission, 
commodities in bulk, commodities re¬ 
quiring special equipment, and those In¬ 
jurious or contaminating to other lad¬ 
ing, as a common carrier over regular 
routes, between Mcndota, Bl. and Daven¬ 
port, Iowa serving the intermediate and 
off-route points of La Moille, Ohio. Wal¬ 
nut. Normandy, Yorktown. Joselin, Car¬ 
bon Cliff. SUvls. and East Moline. Vendee 
is authorized to operate as a common 
carrier in Ohio, Texas. Oklahoma, Con¬ 
necticut, Michigan. Missouri. Indiana, 
Massachusetts. Pennsylvania. Kansas, 
Illinois Kentucky. Rhode Island. Ala¬ 
bama. Georgia, North Carolina. Tennes¬ 
see. South Carolina, New Jersey, New 
York. Virginia. Delaware, Maryland. 
West Virginia, Wisconsin, and the Dis¬ 
trict of Columbia, Application has not 
been filed for temporary authority under 
section 210a(b). 

No. MC-F-11250. Authority sought for 
purchase by PIEDMONT MOVERS. 
INC.. 422 South Spring Street, Burling¬ 
ton. NC 27215, of the operating rights of 
LEONARD L. CARPENTER, doing busi¬ 
ness as CARPENTER VAN LINES, 6301 
East 120th Street. Grandview, MO 64030. 
and for acquisition by D. C. MORROW. 
422 South Spring Street, Burlington, NC 
27215. ROLAND M. HEARTREADEY. 
WILMA RHODES. O. CHARLES CAR¬ 
TER, LOUIS P. LOTSPEICH, and F. B. 
TANKERSLEY-TRUSTEES OF R. O. 
DA WE TRUST, all of Suite 403, South¬ 
west Bank Building, Irving, Tex. 75060. 
of control of such rights through the 
purchase. Applicant's attorney and rep¬ 
resentatives: Frank W. Taylor, Jr. 1221 
Baltimore Avenue, Kansas City MO 
64105 and D. C. Morrow, 422 South 


Spring Street. Burlington. NC 27215. 
Operating rights sought to be trans¬ 
ferred: Household goods, as defined by 
the Commission, as a common carrier 
over irregular routes, between points in 
Greene. Lawrence, Monroe, and Orange 
Counties. Ind., on the one hand, and, 
on the other, points in Tennessee, be¬ 
tween points in Jackson and Martin 
Counties, Ind.. on th eone hand, and, 
on the other, points in Ohio, Pennsyl¬ 
vania, New York, West Virginia, Mary¬ 
land. Virginia, Illinois. Wisconsin. Mis¬ 
souri, Iowa. Michigan. Kentucky, and the 
District of Columbia, between Grain- 
field. Kans., and points within 25 miles of 
Grainfleld, on the one hand, and, on the 
other, points In Colorado. Nebraska, and 
Missouri, between points in Connecticut. 
Rhode Lsland. Massachusetts, and New 
Jersey, those in New* York on and south¬ 
east of New York Highway 7. and those 
in Pennsylvania east of a line beginning 
at the Pennsylvania-New York State Une 
and extending along UB. Highway 220 
to Muncy, Pa., thence along the Susque¬ 
hanna River to the Pennsylvania-Mary- 
land State line, between Olassport, Pa., 
and points within 10 miles thereof, on 
the one hand, and, on the other, points 
in West Virginia and Maryland. Vendee 
holds no authority from this Commis¬ 
sion. However, it is affiliated with CARO¬ 
LINA EAST FURNITURE TRANSPORT. 
INC., Post Office Box 1426, Sumter. SC 
29130, which Is authorized to operate 
as a common carrier in South Carolina, 
Arkansas, Louisiana, Mississippi, Okla¬ 
homa, Tennessee. Texas, Maryland. New’ 
Jersey, New York, Pennsylvania. Vir¬ 
ginia. Connecticut, Delaware, North 
Carolina, Rhode Island, Alabama, Oeor- 
gia, Florida, Massachusetts, and the 
District of Columbia. Application has 
not been filed for temporary authority 
under section 210a<b). 

By the Commission. 

[SEAL I ROBEItT L. OSWALD. 

Secretary. 

|FR Doc 71-11167 Plied 8-3-71:8:50 am] 


(Notice 337| 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

July 23.1971. 

The following are notices of filing of 
applications for temporary authority 
under section 210 (a» of the Interstate 
Commerce Act provided for under the 
new* rules of Ex Parte No. MC-67 (49 
CFR Part 1131). published in the Fed¬ 
eral Register, issue of April 27, 1965, 
effective July 1, 1965. These rules pro¬ 
vide that protests to the granting of an 
application must be filed with the field 
official named in the Federal Register 
publication, within 15 calendar days 
after the date of notice of the filing 
of the application is published in the 
Federal Register. One copy of such pro¬ 
tests must be served on the applicant, or 
its authorized representative, if any. and 
the protests must certify that such serv¬ 
ice has been made. The protests must 
be specific as to the service which such 
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protestant CAn and win offer, and must 
consist of a signed original and six 
copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission. Washington, D.C., and also In 
field office to which protests are to be 
transmitted. 

Motor Carriers of Property 

No. MC 111 (Sub-No. 8 TA>, filed 
July 16. 1971. Applicant: VIOEANT 
MOTOR FREIGHT. INC., Post Office 
Box 157, Casilcton-on-Hudson. NY 12033. 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Pharmaceutical 
products, except in bulk, from Rouses 
Point. N.Y., to Lenexa. Kans., Mesquite, 
Tex.. Las Angeles. Calif., and Seattle. 
Wash., with stopoff and pickup for same 
shipper at Chicago, I1L, for 150 days. 
Supporting shipper: Ayerst Laboratories, 
Inc., Division of American Home Prod¬ 
ucts Corp., Rouses Point, NY. Send pro¬ 
tests to: Charles P. Jacobs, District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion. Bureau of Operations. 518 Federal 
BuUding, Albany, N.Y. 13207. 

NO. MC 41432 (Sub-No. 115 TA), filed 
July 19. 1971. Applicant: EAST TEXAS 
MOTOR FREIGHT LINES. INC., 2355 
Stemmons Freeway. Post Office Box 
10125. Dallas. TX 75207. Applicant's rep¬ 
resentative: W. P. Furrh (same address 
as above ). Authority sought to operate as 
a common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion. commodities in bulk, and those re¬ 
quiring special equipment >, serv ing Nor- 
cross. Ga., and points in its commercial 
zone as defined by the Commission, as 
off-route points in connection with car¬ 
rier’s authorized regular-route opera¬ 
tions in MC 41432 and Subs thereunder. 
Note: Applicant does not intend to trans¬ 
port any traffic, direct or interline, be¬ 
tween Atlanta, Ga., on the one hand, and 
points within 15 miles thereof, on the 
other and is willing to accept a restric¬ 
tion to that effect, for 180 days. Support¬ 
ing shippers: Wit taker Corp., Jcnks 
Metals. 4570 Northeast Expressway. 
Doraville, GA 30340: J. M. Tull Indus¬ 
tries, Inc., Post Office Box 4628. Atlanta, 
GA 30302; Zim Chemical Co., Inc., Post 
Office Box 13641. StaUon K. Atlanta. 
GA 30324; Kearney Division of Kearney 
National. Post Office Box 49167, Atlanta, 
GA 30329; Kan-Dee Pak. Inc., Post 
Office Box 47726. Atlanta. GA 30340: 
Peachtree Doors. Inc.. Post Office Box 
700, Norcross, GA 30071: Lamex. Inc., 
1245 Old Peachtree Road. Norcross. GA. 
Send protests to: District Supervisor E. 
K. Willis, Jr„ Bureau of Operations. In¬ 
terstate Commerce Commission. 1100 
Commerce Street, Room 13C12, Dallas. 
Tex. 75202. 

No. MC 4687 (Sub-No. 10 TA>, filed 
July 19, 1971. Applicant: BURGESS L 
COOK, INC., 21 North Second Street. 
Post Office Box 458. Fernandtna Beach, 
FL 32034. Applicant's representative: 


Archie B. Culbreth, 1252 West Peachtree 
Street NW.. Atlanta. GA 30309. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Polystyrene plasttc prod¬ 
ucts, such as expanded plastic foam egg 
cartons, meat and produce trays (except 
commodities in bulk) from Lithonia. Ga , 
to points in Florida, for 180 days. Note: 
This authority will, however be used in 
conjunction with the authority to serve 
the shipper from Covington, Ga.. under 
Sub 9TA, copy attached. Supporting 
shipper: Mobil Chemical Co., Plastics 
Division. Covington, Ga Send protests 
to: District Supervisor G. H. Fauss, Jr.. 
Bureau of Operations, Interstate Com¬ 
merce Commission, 288 Federal Budding, 
Box 35008, Jacksonville, FL 32202. 

No. MC 107227 (Sub-No. 123 TA>, filed 
July 16. 1971. Applicant: INSURED 
TRANSPORTERS, INC.. 1944 Williams 
Street, Post Office Box 1697. Son Lean¬ 
dro. CA 94577. Applicant’s representa¬ 
tive: A. J. Jackson (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Netc for¬ 
eign made automobiles and busses. In 
secondary movements, in truckaway 
service, in foreign commerce, from points 
in California on the international boun¬ 
dary between the United States and 
Mexico to (1) points in California, north 
of the northern boundaries of San Luis 
Obispo, Kern, and 8an Bernardino coun¬ 
ties; (2) points in Nevada, excepting 
Las Vegas. Nev.; and (3> points in Utah, 
restricted to shipments having a prior 
movement by water, for 180 days. Sup¬ 
porting shipper: Reynold C. Johnson 
Co. 7100 Johnson Industrial Drive. 
Pleasanton, CA 94566. Send protests to: 
District Supervisor William E. Murphy* 
Bureau of Operations. Interstate Com¬ 
merce Commission, 450 Golden Gate 
Avenue. Box 36004, Son Francisco, CA 
94102. 

No. MC 107295 (Sub-No. 534 TA>. 
filed July 19. 1971. Applicant: PRE- 
PAB TRANSIT CO.. 100 South Main 
Street. Farmer City. IL 61842. Appli¬ 
cant's representative: Dale L. Cox 
(same address as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Hardwood flooring sys¬ 
tems. hardtoood flooding, lumber and 
lumber products, and accessories, used 
in the installation thereof, from Dollar 
Bay. Mich., to points in Illinois, Iowa. 
Missouri. Ohio, and Kansas, for 180 
days. Supporting Shipper: Edward J. 
Stone. Homer Flooring Co., Dollar Bay. 
Midi. 49922. Send protests to: Harold 
C. Joiliff, District Supervisor. Interstate 
Commerce Commission, Bureau of Oper¬ 
ations. 325 West Adams Street, Room 
475. Springfield. IL 62704. 

No. MC 107496 (Sub-No. 816 TA>. 
filed July 8. 1971. Applicant: RUAN 
TRANSPORT CORPORATION. Keo- 
sauqua Way at Third Street, Post Office 
Box 855. Des Moines, IA 50309. Appli¬ 
cant's representative: H. L. Fabritz 
(same address as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes. 


transporting: Soybean oil, in bulk in 
tank vehicles, from Belmond, Iowa, to 
Rockford, HI. for 150 days. Supporting 
shipper: Central Soya Co.. Inc.. Bel¬ 
mond. Iowa 50421. Send protests to: 
Ellis L. Annctt, District Supervisor. In¬ 
terstate Commerce Commission. Bureau 
of Operations. 677 Federal Building Det 
Moines, Iowa 50309. 

No. MC 112617 (Sub-No. 291 TA Wed 
July 16. 1971, Applicant: LIQUID 

TRANSPORTERS. INC., Post Office Box 
21395, 1202 Sem Valley Rood, Louisville, 
KY 40219. Applicant’s representative: 
Charles R. Dunford (same address u 
above». Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transport inn: Liquid 
chemicals, in bulk, in tank verities, from 
Murray. Ky., to points in Illinois. Indi¬ 
ana, Missouri, Texas, and Oklahoma, for 
180 days. Supporting shipper: Mr. E. H 
M&gnuson. Traffic Manager, R. T. Van- 
derbuilt Co.. Inc., 230 Park Avenue. New 
York. NY. Send protests to: Wayne L 
Merilatt, District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission. 426 Post Office Building Louis¬ 
ville. KY 40202. 

No. MC 115481 (Sub-No. 2 TA*. filed 
July 16. 1971. Applicant: GILCHRIST 
BROS., INC., Coastwise and Tyler 
Streets, Port Newark, NJ 07114 Appli¬ 
cant’s representative: Morton E. Kiel. 
140 Cedar Street, New* York, NY 10006 
Authority sought to operate as a common 
carrier, by motor vehicle, over insular 
routes, transporting: Lumber, from Port 
Newark. NJ., to New York. N.Y, and 
points in Dutchess. Orange, Nassau. Put¬ 
nam, Rockland, Suffolk, Sullivan Ulster, 
and Westchester Counties. N.Y, for 1W 
days. Supporting shippers: Futter hi Co. 
Lumber Corp.. 15 Malden Lane New 
York, NY 10038.; Kramer Lumber Co, 85 
Central Avenue, Clifton. NJ 07011: Fur¬ 
man Lumber. Inc.. 108 Massachusetts 
Avenue. Boston. MA 02115; Weyerhaeu¬ 
ser Co.. Poet Office Box 710. Camden. NJ 
08101. Send protests to: District Super¬ 
visor Robert S. H. Vance. Bureau of Op¬ 
erations. Interstate Commerce Commis¬ 
sion. 970 Broad Street. Newark. NJ 
07102. 

No. MC 117613 (Sub-No. 5 TA 1 , Wed 
July 16. 1971. Applicant: DONALD M. 
BOWMAN. JR.. 5 North Clifton Drive. 
Williamsport. MD 31795. Office: 15 East 
Oak Ridge Drive. Box 26. Hacmtown. 
MD 21740. AppUcant's representative: 5 
Harrison Kahn. Suite 733 Investment 
Building. Washington. D.C. 20005. Au¬ 
thority sought to operate as a con/met 
carrier . by motor vehicle, over Irregular 
routes, transporting: Brick (except re¬ 
fractory brick) and tile, from Somerset, 
Va.. to points in Frederick and Washujr- 
ton Counties. Md., Jefferson and Beike&y 
Counties. W. Va., and Franklin. Adams, 
Cumberland, and Fulton Counties, Pa* 
for 180 days. Supporting shipper: Victor 
Cushwa * Sons. Inc,. 201 West Potomsc 
8treet. Williamsport, MD 21794 . Send 
protests to: District Supervisor Rober. 
D. Caldwell. Interstate Commerce Com¬ 
mission. Bureau of Operations, 12th ana 
Constitution Avenue NW.. Washington. 
DC 20423. 
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No MC 118745 <Sub-No 10 TA). filed 
July 19. 1971. Applicant: JOHN PFROM- 
MER, INC., Post Office Box 307, Doug- 
lassvllle. PA 19518. Applicant's 
representative: Theodore Polydoroff, 

1140 Connecticut Avenue NW.. Washing¬ 
ton. DC 20036. Authority sought to op¬ 
erate as a contract carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Crushed limestone , from the plant- 
alte of O. & W. H. Corson. Inc., at or near 
Plymouth Meeting, Pa., to Washington, 
DC*, for 180 days. Supporting shipper: 
G. k W. H. Corson. Inc.. Plymouth Meet¬ 
ing. Pa. 19462. Send protests to: Ross A. 
Davis. District Supervisor, Interstate 
Commerce Commission. Bureau of Op¬ 
erations. 1518 Walnut Street. Room 1600. 
Philadelphia. PA 19102. 

No. MC 123255 (Sub-No. 11 TA). filed 
July 19, 1971. Applicant: B & L MOTOR 
FREIGHT. INC., 140 East Everett Ave¬ 
nue, Newark. OH 43055. Applicant's rep¬ 
resentative: C. P. Schnee. Jr. (same ad¬ 
dress as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Malt beverages , from Toledo, Ohio, 
to Chicago. Ill,, and Buffalo, N.Y., and 
from Buffalo. N.Y.. to Toledo, Ohio; 
empty beverage containers , from the 
above desinations to the above origins, 
for 180 days. Supporting shipper: Buck¬ 
eye Brewing Co.. Division of Meister 
Brau. Inc., 1501 Michigan Street, Toledo, 
OH 43604. Send protests to: Frank L. 
Calvary, District Supervisor. Interstate 
Commerce Commission, Bureau of Oper¬ 
ation, 255 Federal and U.S. Courthouse, 
85 Marconi Boulevard, Columbus. OH 
43215. 

No MC 127816 <Sub-No. 1 TA) (Cor¬ 
rection), filed June 28. 1971. published 
Federal Register. July 13, 1971. cor¬ 
rected and republished in part as cor¬ 
rected this issue. Applicant: RAYMOND 
POWLER, doing business as BLUE 
STEM TRUCK LINE. 509 Elm Street. 
Emporia, KS 66801. Applicant's repre¬ 
sentative: John E. Jandera. 641 Harrison 
Street. Topeka, KS 66603. Note: The 
purpose of this partial republieation Is 
to Include Beaver County, Okla .. as a 
destination point, which was inad¬ 
vertently omitted in previous publica¬ 
tion. The rest of the notice remains the 
wune 

No. MC 128820 <8ub-No. 3 TA>, filed 
1971 * Applicant: JAMES A. 
doing business as PACK¬ 
AGE DELIVERY 8ERVTCE. 2117 La¬ 
burnum Lane, Toledo, OH 43624. Appli- 
jaat’s representative: Arthur R. Cline. 

8ecurity Building, Toledo, Ohio 
«604 Authority sought to operate as a 
cotifracf carrier , by motor vehicle, over 
"ffr&uiar routes, transporting: Such 
merchandise as is dealt in and sold by 
etau department stores, in delivery (re- 
wih service, from Toledo. Ohio, to points 
|n Hillsdale, Jackson. Lenawii, Monroe, 
"tehtenaw. and Wayne Counties, 
and damaged, refused, or refected 

pments of the above-specified com¬ 
modities, from the above-specified desti- 
“»t 10 n points in Toledo, Ohio, for 180 
045,5 Supporting shipper: J. C. Penney 


Co., Inc.. 400 West Washington Street, 
Ann Arbor, Ml 48103. Send protests to: 
Keith D. Warner. District Supervisor, In¬ 
terstate Commerce Commission. Bureau 
of Operations, 5234 Federal Office Build¬ 
ing. 234 Summit Street, Toledo. OH 43604. 

No. MC 134777 <Sub-No. 16 TA). filed 
July 19. 1971. Applicant: SOONER EX¬ 
PRESS. INC., Office: Sonner Building. 
Highway 70 South, Post Office Box 219, 
Madill, OK 73446. Applicant's represen¬ 
tative: Dale Waymire (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat byproducts , and 
articles distributed by meat packing¬ 
houses, from Oklahoma City, Okla.. to 
points in Arkansas. Colorado. Kansas, 
Louisiana, Mississippi, and Nebraska, for 
180 day's. Note: Carrier does not intend 
to tack authority. Supporting shipper: 
Harold P. Simpson, Wilson Certificated 
Poods. Inc., Subsidiary of Wilson & Co., 
Inc.. 4545 North Lincoln Boulevard. 
Oklahoma City. OK. Send protests to: 
District Supervisor E. K. Willis. Jr.. In¬ 
terstate Commerce Commission, Bureau 
of Operations. 1100 Commerce Street. 
Room 13C12, Dallas TX 75202. 

No MC 133566 (Sub-No. 12 TA). filed 
July 16. 1971. Applicant: ROBERT 

OANGLOFF AND ROBERT DOWN- 
HAM. doing business as GANGLOFF 
AND DOWNHAM. Post Office Box 676, 
Logansport. IN 46947. Applicant's rep¬ 
resentative: Jack H. Blanshan. 29 South 
La Salle Street, Chicago. IL 60603. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen meat, from 
the cold storage facilities utilized by 
Wilson-Sinclair Co., at or near Dodus, 
Mich., to points in Connecticut. Dela¬ 
ware. District of Columbia. Maine, 
Maryland, Massachusetts, Ohio, New 
Hampshire. New Jersey, New York. 
Pennsylvania, Rhode Island, Vermont. 
Virginia, and West Virginia, for 180 
day^. Supporting shipper: Wilson- 
Sinclair Co., Prudential Plaza. Chicago, 
HI. 60601. Send protests to: Acting Dis¬ 
trict Supervisor John E. Ryden. Bureau 
of Operations, Interstate Commerce 
Commission. Room 204, 345 West Wayne 
Street. Fort Wayne, IN 46802. 

No. MC 135281 (Sub-No. 6 TA). filed 
July 16, 1971. Applicant: RAYMOND 
LANGLEY, doing business as LANGLEY 
TRUCKING. Route No. 4, Post Office Box 
61, Elizabethtown. KY 42701. Applicant's 
representative: George M. Catlett, 703- 
706 McClure Building, Frankfort. Ky. 
40601. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Afumf- 
num shot, in bulk, in dump vehicles, from 
the plantsite of the National Aluminum 
Corp., in Hancock County. Ky.. to Cleve¬ 
land, Ohio, for 180 days. Supporting 
shipper: Mr. Paul L. Klin vex. Manager. 
Traffic and Transportation. National 
Aluminum Corp., 2800 Grant Building. 
Pittsburgh. Pa. 15219. Send protests to: 
Wayne L. Merllatt. District Supervisor. 
Interstate Commerce Commission, 
Bureau of Operations, 426 Post Office 
Building. Louisville, Ky. 40202. 


No. MC 135704 TA (Amendment), filed 
June 20. 1971. published Federal Regis¬ 
ter. July 1. 1971. amended and repub¬ 
lished as amended this issue. Applicant: 
LEO N PRICKETT AND GARY PRICK- 
ETT. a partn ershi p, doing business as 
LEON PRICKETT & COMPANY. 3223 
East Broadway. North Little Rock. AR 
72114. Applicant's representative: L. C. 
Cypert. 206 Fifteen, Fifteen Building, 
1515 West Seventh Street. Little Rock, 
AR 72201. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: De- 
fiourinated phosphate feed supplements 
(except in bags), from the plantsite and 
warehouse facilities of Olln Corp.. Agri¬ 
cultural Division. North Little Rock, Ark., 
to points in St. Louis. Mo., East St. Louis, 
Ill., and also points in St. Louis County. 
Mo., Bellville, Ill., and Memphis, Tenn.. 
and the commercial zones of named 
points, for 180 days. Supporting shipper: 

. Olln. Post Office Box 991, Little Rock. AR 
72203. Send protests to: District Super¬ 
visor William H. Land, Jr*. Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 2519 Federal Office Building. 700 
West Capitol. Little Rock. AR 72201. 
Note: The purpose of this republieation 
is to redescribe the authority sought. 

No. MC 135719 (Sub-No. 1 TA). filed 
July 16, 1971. Applicant: THOMAS 

BENES. doing business as MIDWEST 
TRUCK SERVICE, 703 Burleigh Street. 
Yankton. SD 57078. Authority sought to 
operate as a common carrier, by motor 
veliicle, over irregular routes, transport¬ 
ing: Meat and packinghouse products , 
meats, fresh or frozen, hanging or other 
than hanging, canned, cured, preserved 
or prepared, and such equipment and 
materials and supplies used by meat- 
packers. between Norfolk, Nebr., and 
Sioux City, Iowa, and Yankton, S. Dak., 
for 180 days. Supporting shipper: Cimpl 
Packing Co.. Post Office Box 80. Yankton, 
SD 57078. Send protests to: J. L. Ham¬ 
mond. District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission, Room 369, Federal Building. 
Pierre. S. Dak. 57501. 

No. MC 135778 TA. filed July 19. 1971. 
Applicant: RONALD E. McLEOD, Rural 
Route 2, Ashland. IL 62612. Applicant's 
representative: Robert T. Lawley, 300 
Retsch Building. Springfield, HI. 62701. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Animal and 
poultry feeds and animal and poultry 
feed ingredients, between Beardstown, 
Ill., on the one hand, and, on the other, 
points in Iowa and Missouri, for 180 
days. Supporting shipper: Thomas D. 
Donis. Traffic Manager, Kent Feeds, Inc.. 
1600 Oregon Street, Muscatine, IA 52761. 
Send protests to: Harold C. Jolllff, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operation. 325 
West Adams Street. Room 476, Spring- 
field, IL 62704. 

By the Commission. 

I seal! Robert L. Oswald. 

Secretary, 

|FR Doc.71-10819 Filed 8-2-71:8 48 ami 
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